May 17, 2004
Commission Filing Clerk

Public Utility Commission of Texas

1701 N. Congress Avenue

Austin, Texas 78701

Re:
Joint Application of Southwestern Bell Telephone, L.P. and SmartCom Telephone, L.L.C. for Approval of an Amendment under PURA and the Telecommunications Act of 1996


Docket No.:  ______________
Dear Commission Filing Clerk:

Southwestern Bell Telephone, L.P., d/b/a Southwestern Bell Telephone Company (“SWBT”) and SmartCom Telephone, L.L.C. (“CLEC”) (collectively the “Applicants”) hereby submit this Joint Application (“Application”) for Approval of an Amendment (“Amendment”) thereto, under the Telecommunications Act of 1996 (“the Act”) and the Public Utility Regulatory Act (“PURA”), and would respectfully show the Public Utility Commission of Texas (the “Commission”) the following:

I. Amendment 

The Applicants present this Application for approval pursuant to the terms of Section 252 of the Act, PURA, and applicable PUC Procedural Rules.  Said Amendment is being incorporated into the underlying T2A Agreement, which CLEC adopted and filed in accordance with law and Commission procedures and which became effective by operation of law immediately upon the date of filing on June 25, 2002.  Further, said Amendment adds the Out of Exchange Traffic Language.
The Applicants' Affidavits explaining how the Amendment is consistent with the public interest, convenience, and necessity, including all relevant requirements of law, are filed with this Application as Attachments II and III.

II. Request for Approval

The Applicants jointly seek the Commission’s final approval of this Application, pursuant to applicable PUC Procedural Rules.  The Application complies with said Rules and Section 252(e) of the Act because the proposed Amendment is pro-competitive and does not discriminate against any telecommunications carrier that is not a party thereto, and is consistent with the public interest, convenience, and necessity and consistent with other requirements of state law.  There are no outstanding issues between the parties requiring mediation or arbitration.

The Applicants respectfully request that the Commission grant final approval of this Application, without change, suspension or other delay in its implementation.  The Applicants do not believe a docket or intervention by other parties is necessary or appropriate.

III. Standard for Review

The statutory standards of review are set forth in Section 252(e) of the Act and applicable Procedural Rules.  The respective affidavits of the SWBT REPRESENTATIVE, filed herein as Attachment II and the CLEC REPRESENTATIVE filed herein as Attachment III, establish that the Amendment submitted herein satisfies these standards.

IV. SPCOA Information

SmartCom Telephone, L.L.C. warrants that, to the extent required, it has sought and obtained approval of a SPCOA, and is duly authorized to serve the geographic area of the entire state of Texas.

V. Requested Procedure

Given the relatively narrow scope of the approval process contemplated by Section 252(e) and applicable PUC Procedural Rules, the Applicants request that the Commission adopt in this instance the procedure of (1) publishing notice and (2) soliciting on an expedited basis written comments (and reply comments, as necessary) on the relevant issues as they relate to this Amendment.

VI. Relief Requested

The Applicants request the Commission to provide the following relief:

1. Issue notice in the Texas Register requesting written comments, if any, on an expedited basis, and;

2. Grant Final Approval of the Amendment as early as possible by Commission order.

VII. Conclusion

For the reasons set forth above, the Applicants respectfully request that the Commission grant all of the relief requested herein, and such other and further relief to which the Applicants may show themselves to be entitled.

Signature:  CLEC Representative

Eddie A. Reed, Jr. 



Eddie A. Reed, Jr.


Name (Print)

Name (Print)



Director–Contract Management

Title (Print)

Title (Print)

SmartCom Telephone, L.L.C.
Southwestern Bell Telephone, L.P.

Address: 

d/b/a Southwestern Bell Telephone Company

City, State, Zip: 

Four SBC Plaza, 9th Floor



Dallas, TX  75202

Telephone: 

Telephone: 214/464-2456

Fax: 

Fax: 214/464-2006
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