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STAFF RESPONSE TO SECOND ORDER DIRECTING FILING


COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”) and for its Response to Second Order Directing Filing states:

1.
On January 13, 2003, the Office of the Public Counsel (“OPC”) filed a Petition of the Office of the Public Counsel for the Promulgation of Rules Relating to the Disclosure of Information and Customer Notices Relating to Changes in Telecommunications Tariffs 4 CSR 240-30.010(25).  Staff filed a Response on February 13, asking that the Commission place OPC’s Petition in abeyance pending efforts by Staff to complete an issue paper dealing with the same subject, for the Commission’s consideration.  (Said issue paper for 4 CSR 240-3.545 was approved by the Commission in Agenda on March 27.)  On March 7, the Commission issued its Second Order Directing Filing, in which it said “[t]hat the Staff…shall file a response to the proposed amendment set forth in the petition no later than March 27, 2003.”  The Commission stated that it “would be aided by Staff’s analysis [of] the merits or detriments of the rule amendments as proposed by the Public Counsel.”

2.
In concept, Staff agrees with OPC’s proposal because under the current procedures, filings are either submitted without cover letters or the cover letters are not informative.  Further, with the Electronic Filing and Information System (“EFIS”), companies describe filings in such meaningless terms as “Staff asked for a change.”

3.
However, Staff does not agree with much of the language proposed in Paragraph 4 of OPC’s Petition, to amend 4 CSR 240-30.010(25), for the following reasons set out hereafter. (Language from OPC’s proposal are set forth in bolded type below; Staff’s remarks in unbolded type). 

All changes in rates, charges or rentals or in rules that affect rates, charges or rentals, shall be filed with the commission at least thirty (30) days before the date upon which they are to become effective.  (Staff response: This language is outdated.  There are many filings, which are no longer required to be submitted with a 30-day effective date.  Staff has updated this language in its proposed rulemaking.)  The title page of every rate schedule or supplement and the reissue of any page or sheet must show thirty (30) days’ notice except as otherwise provided in this rule.  (Staff Response: EFIS automatically calculates the effective date of a tariff filing based on the date received and the type of filing (i.e., 30-day, 45-day, 7-day, etc.).  Staff has modified this language in its proposed rulemaking to accommodate the EFIS environment.)  The summary shall identify each product or service that will be affected by the proposed change and shall identify the change in the terms and conditions that the company proposes for that product or service, including any change or adjustment in the price or fee for that product or service.  For each change or adjustment in prices or fees, the summary shall identify (1) the current price or fee, (2) the proposed price or fee, (3) whether the change or adjustment results in an increase or decrease in price and (4) the percentage change in price.  (Staff Response: This language is excessive and results in the company rewriting the tariff in the cover letter.  This is especially true for filings that include multiple or extensive changes.  Since the tariff is the controlling document, the cover letter should serve as a notification of the changes in the tariff.  Further, the “percentage change in price” requirement would only be applicable to price cap filings.  Staff has addressed the cover letter notification requirements in its proposed rulemaking and has added an additional requirement that EFIS descriptions be clear and concise.)  The company shall also attach a copy of any customer notice sent or required to be sent under any rule or statute as part of this proposed changes in rates, charges, or rentals.  (Staff Response: Staff agrees with this proposal and has included similar language in its proposed rulemaking.) A copy of any proposed change and required summary and copies of customer notices also shall be served on the public counsel (Staff Response: Staff agrees with this language and has included similar language in its proposed rulemaking.) and be available for public inspection and reproduction during regular office hours at a public business office of the utility in each exchange or group of exchanges affected by the proposed change.  (Staff Response: Staff agrees with this concept, but has modified the language to more accurately reflect the competitive environment.)

WHEREFORE, Staff prays that the Commission accept its Response to Second Order Directing Filing in this matter.
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