BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI
	In the Matter of a Commission Inquiry into the Possibility of Impairment without Unbundled Local Circuit Switching When Serving the Enterprise Market.
	))))
	Case No. TW-2004-0148


Staff’s Comments


COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and for its comments to the Commission states:


1.
On September 25, 2003, the Commission issued a notice directing interested parties to file comments by October 6, 2003, that “address in detail the question of whether this Commission should begin a proceeding to take evidence on the possibility that competitive LECs may be impaired without unbundled local circuit switching when serving the enterprise market, or whether this Commission should accept the Federal Communications Commission’s finding that no such impairment exists.”

2. In its report and order released August 21, 2003, the FCC stated the following in 

its executive summary:

·  Switching for Enterprise Market (defined as DS1 and above).  We find, on a national basis, that competitive LECs are not impaired without unbundled local circuit switching when serving the enterprise market.  We recognize that a more geographically specific record may reveal such impairment in particular markets and thus allow states to rebut this national finding based on certain operational and economic criteria.

3.
The Staff is of the view that there is no reason for this Commission to begin a proceeding to take evidence on the possibility that competitive LECs may be impaired without unbundled local circuit switching when serving the enterprise market.

4.
Section 386.480 RSMo 2000 prohibits the Staff from divulging to the public certain information it obtains from entities that the Commission regulates absent a Commission order.  The Staff issued certain data requests and received responses to them.  Copies of the requests are appended hereto in “Attachment A.”  Copies of the responses are appended hereto in a sealed envelope marked “Attachment B” and provided only to the Commission because they contain information protected by §386.480 RSMo 2000. 

5.
The responses indicate that, in the enterprise market in Missouri, competitive local exchange carriers use the incumbent local exchange carrier’s switch with only eight of a total of the approximately 3,300 loops (less than 1%) that they obtain from the incumbent local exchange carriers.  Given this small number of enterprise market loops where the incumbent local exchange carrier also provides the switch, an evidentiary proceeding in this case is unwarranted.

6.
Based on data request responses received and information contained in annual reports, the Staff estimates that competitive local exchange carriers own more than twenty switches in the state of Missouri.  Appended hereto in a sealed envelope marked “Attachment C,” and provided only to the Commission because it contains information protected by §386.480 RSMo 2000, is the Staff’s analysis that supports its foregoing estimate.  The capacity of each of these switches is based on the needs and growth demands of the competitive local exchange carrier.  According to the data received, the current competitive local exchange carrier switches in Missouri accommodate anywhere from a thousand loops to several hundred thousand loops.   Staff’s estimate of the number of switches owned by competitive local exchange carriers further supports a conclusion that competitive local exchange carriers need not depend on the incumbent local exchange carriers to provide the switching that the competitive local exchange carriers need to serve the enterprise market.

7.
The Staff did not collect information on the number of standalone loops of DS1 grade or above that competitive local exchange carriers obtain from sources other than an incumbent local exchange carrier.  That information could serve only to further support the Staff’s position that there is no reason for the Commission to begin a proceeding to take evidence on the possibility that competitive LECs may be impaired without unbundled local circuit switching when serving the enterprise market.  

8.
Based on the information that the Staff has obtained from carriers which indicates, for loops of DS1 grade or above that are obtained from an incumbent local exchange carrier as an unbundled network element, competitive local exchange carriers are using the incumbent local exchange carrier’s switching with the loop in eight of approximately 3,300 loops, competitive local exchange carriers would not be impaired without local circuit switching when serving enterprise customers.

WHEREFORE, the Staff suggests to the Commission that there is no reason for the Commission to begin a proceeding to take evidence on the possibility that competitive LECs may be impaired without unbundled local circuit switching when serving the enterprise market.

Respectfully submitted,

DANA K. JOYCE

General Counsel







/s/ Nathan Williams________________________

Nathan Williams

Senior Counsel


Missouri Bar No.  35512

nathanwilliams@psc.state.mo.us







Attorney for the Staff of the 







Missouri Public Service Commission







P. O. Box 360







Jefferson City, MO 65102







(573) 751-8702 (Telephone)







(573) 751-9285 (Fax)

Certificate of Service

I hereby certify that copies of the foregoing have been mailed, hand-delivered, transmitted by facsimile or emailed to all counsel of record this 6th day of October 2003.


/s/ Nathan Williams________________________


Nathan Williams

PAGE  
2

