Before the Public Service Commission

Of the State of Missouri

	In the Matter of a Proposed Rulemaking to Codify Procedures for Telecommunications Carriers to Seek Approval, Amendment and Adoption of Interconnection and Resale Agreements.
	)))))
	Case No. TX-2003-____

	
	
	


Motion for Finding of Necessity for Rulemaking

COMES NOW the Staff of the Missouri Public Service Commission and for its motion states:


1.
Section 536.016 RSMo 2000 provides that a state agency shall propose rules based upon “a finding by the agency that the rule is necessary to carry out the purposes of the statute that granted such rulemaking authority.”


2.
Federal law requires telecommunications carriers to interconnect and provides for State Commission review of interconnection agreements.

a.
Each telecommunications carrier has the duty to interconnect directly or
 indirectly with the facilities and equipment of other telecommunications carriers.  47 U.S.C. 251(a).  In addition, each incumbent local exchange carrier has the duty to negotiate the terms and conditions of interconnection, access to unbundled network elements, and resale of telecommunications services.  47 U.S.C. 251(c).  A carrier may petition the State Commission to arbitrate issues that are not resolved by negotiation.  47 U.S.C. 252(b).  Any interconnection agreement adopted by negotiation or arbitration shall be submitted for approval to the State Commission. 47 U.S.C. 252(e)(1).  The State Commission may only reject an agreement (or any portion thereof, adopted by negotiation if it finds that the agreement (or portion thereof) discriminates against a telecommunications carrier not a party to the agreement or the implementation of such agreement or portion is not consistent with the public interest, convenience, and necessity.  47 U.S.C. 252(e)(2)(A).  The State Commission may only reject an agreement (or any portion thereof) adopted by arbitration if it finds that the agreement does not meet the requirements of Section 251 including the regulations prescribed by the Federal Communications Commission pursuant to Section 251 or the standards set forth in subsection (d) of Section 252.  47 U.S.C. 252(e)(2)(B).



b.
A local exchange carrier shall make available any interconnection, service, or network element provided under an approved agreement to which it is a party to any other requesting telecommunications carrier upon the same terms and conditions as those provided in the agreement.  47 U.S.C. 252(i).  An incumbent local exchange carrier shall make available to any requesting telecommunications carrier any individual interconnection, service, or network element arrangement contained in any agreement to which it is a party that is approved by a State Commission unless the incumbent local exchange carrier proves to the State Commission that the costs of providing a particular interconnection, service, or element to the requesting telecommunications carrier are greater than the costs of providing it to the telecommunications carrier that originally negotiated the agreement or that the provision of a particular interconnection, service, or element to the requesting carrier is not technically feasible.  47 CFR § 51.809.



c.
Federal law also authorizes a Bell operating company to prepare and file with a State Commission a statement of the terms and conditions that the company generally offers within that state to comply with the requirements of § 251.  47 U.S.C. 252(f).


3.
The Commission’s rules on Filing and Reporting Requirements at 4 C.S.R. 240 Chapter 3 do not address the procedures for carriers seeking approval, modification or adoption of such agreements.  Applications for approval and adoption of interconnection agreements have followed the general provisions applicable to all applications as set forth at 4 C.S.R. 240-2.060.   The procedures for seeking modifications are set forth in the order approving an interconnection agreement.


4.
The Staff suggests that the adoption of a rule to address the procedures for carriers seeking approval, amendment or adoption of interconnection and resale documents would ensure consistent processing of such agreements.


5.
Section 386.410.1 RSMo 2000 provides, in part, “all hearings before the commission or a commissioner shall be governed by rules to be adopted and prescribed by the commission.”


6.
The codification of procedures for telecommunications carriers seeking approval, amendment and adoption of interconnection agreements should have minimal costs to public or private entities.
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