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STAFF COMMENTS IN SUPPORT OF PROPOSED RESCISSION OF AND PROPOSED RULE 4 CSR 240-3.545

	



COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”) and for its Comments In Support of Proposed Rescission of and Proposed Rule 4 CSR 240-3.545 published in the Missouri Register on March 1, 2004 states as follows:
In the March 1, 2004, edition of the Missouri Register, the Commission published a proposed rescission and a proposed rule for 4 CSR 240-3.545 – Filing Requirements for Telecommunications Company Tariffs.  Staff supports the rescission and the adoption of the proposed rule as more fully discussed below:

Proposed Rescission - 4 CSR 240-3.545 – Filing Requirements for Telecommunications Company Rate Schedules. The proposed rescission is administrative in nature.  Since the Commission is proposing a complete rewrite of the existing rule, it was more efficient to rescind the current rule as opposed to filing a bracketed version of it in its entirety.  Therefore, Staff supports the proposed rescission.

Proposed Rule – 4 CSR 240-3.545. The proposed rule codifies the current telecommunications tariff filing process by incorporating current terminology and technology.  Language and processes are included to allow for electronic filing of tariffs and electronic maintenance of tariffs on companies’ websites.  Following are some highlights of the proposed rule as supported by Staff: Sections (3) through (7) address the formatting of tariff sheets. Section (8) of the proposed rule outlines those items that shall be included and updated in every telecommunications company tariff.  Sections (9), (14) and (17) include requirements for revising current tariffs. Sections (15), (16) and (19) set forth the procedures for company rate increases.  Section (20) outlines the procedure for filing tariffs to reflect company name changes.

Section (22) adds a requirement for companies to provide the manager of the Telecommunications Department with current regulatory contact information.  Section (12) provides that all telecommunications companies shall file with the Commission any changes in rates, charges or rules that affect rates or charges in the form of a tariff with cover letter.     According to the proposed rule,

 The cover letter shall identify each proposed change, provide a brief summary of each proposed change and provide the requested effective date of the revised tariff.  The summary shall identify each product or service that will be affected by the proposed change and shall identify the change in the terms and conditions that the telecommunications company proposes for that product or service, including any change or adjustment in the price or fee for that product or service.  For each change or adjustment in prices or fees, the summary shall identify:

(A) The current price or fee;

(B) The proposed price or fee;

(C) Whether the change or adjustment results in an increase or decrease in price; and

(D) The percentage change in price.

While Staff agrees tariff cover letters should be clear as to the purpose of the filing, Staff finds the proposed cover language requirements of Section (12) to be excessive and burdensome on the industry.  The cover letter should serve to put the Commission, Staff and any interested parties on notice of what the attached filing will contain, and should not be seen as a replacement for conducting a complete review and analysis of the tariff proposal.  

Some tariff filings are voluminous and affect many rates.  The proposed rule would, in effect, require the company to regurgitate the filing in the cover letter.  For instance, in the recent Sprint price cap filings, there were over 1900 rates and maximum allowable prices.  For each of the 1900 rates and prices, Sprint would have to list the service, list the current rate, list the proposed rate, indicate whether the change was an increase or a decrease and indicate the percent in change.  As part of its recommendation, and in response to Commission orders directing additional filings, Staff filed spreadsheets containing much of the information required by the rule proposal.  For 1900 rates, the filings amounted to approximately six inches of paper.  Staff suggests the proposed rule be modified as follows:

(12) Subject to Missouri Revised Statutes and Commission Rules, all telecommunications companies shall file with the Commission any changes in rates, charges or rules that affect rates or charges.  A proposed change shall be submitted in the form of a revised tariff accompanied by a cover letter and a copy of any customer notice sent or required to be sent as a result of the proposed change.  The cover letter should be limited to approximately one hundred (100) words or less.  A copy of the cover letter and any proposed change shall be filed with the Commission or submitted electronically through the Commission’s electronic filing and information system (EFIS), shall be served on the Office of the Public Counsel. [, and] A copy of the proposed change(s) shall be made available for public inspection and reproduction at the company’s principal operating office or on its website.

The cover letter shall identify each proposed change, provide a brief summary of each proposed change, and provide the requested effective date of the revised tariff.  The summary shall identify each product, [or] service, or category of services that will be affected by the proposed change and shall identify the change in the terms and conditions that the company proposes for that product, [or] service, or category of services including any change or adjustment in the price or fee for that product or service.  [For each change or adjust​ment in prices or fees, the summary shall identify:

(A) The current price or fee; 

(B) The proposed price or fee; 

(C) Whether the change or adjustment results in an increase or decrease in price; and,

(D) The percentage change in price.]  

By incorporating Staff’s suggested modification, the companies would still be required to include each change, with a brief summary of that change.  For instance, in the above-mentioned Sprint filings, using Staff’s proposed modifications, the cover letter would have read something similar to:

With this filing, Sprint is rebalancing access and basic local rates by $1.50.  Sprint is also adjusting basic local rates by the change in CPI-TS.  These changes will result in an increase in basic local rates by $1.49.  Sprint is increasing directory assistance rates, operator service rates, local exchange rate groups, EAS additives and various custom calling features by up to eight percent.  Sprint is also adjusting most of its maximum allowable prices by up to eight percent.

This type of description would provide general information to the Commission and Staff and would let those parties monitoring filings know that consumer rate increases were proposed. The description would also provide enough information for interested parties to determine if it was necessary to delve into the filing in greater detail, while not placing an arduous burden on the company.  





WHEREFORE, Staff respectfully requests that the Commission give due consideration to the comments provided herein.
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