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PROCEEDI NGS

JUDGE CLARK: Today's date is April 9, 2021, and
the current tine is 12:56 p.m The Conmi ssion has set aside
this time for a prehearing conference in the case captioned as
Anchor's Poi nt Condom ni um Omers' Association, Inc.
conpl ai nants versus TRR Managenent, LLC,; Frank J. Steed, JR
doi ng business as Steed Communities; JMLand Hol dings, LLC, TRR
Timeshare, LLC, Carroll James Christiansen; Kinmberling Inn,

Inc.; and Kinberling Properties, Inc., Respondents. This is
Fil e Number WC-2020-0048.

My name is John Clark and I'mthe regulatory |aw
judge in this nmatter. And |'mgoing to begin by asking the
attorneys to enter their appearances for the record, starting
with the conplainants.

MR. BRIDGES: M chael Bridges on behalf of
Anchor's Poi nt COA

JUDGE CLARK: Thank you, M. Bridges.

On behal f of the Respondents?

MR FAX: Austin Fax from Lowt her Johnson on
behal f of the Respondents.

JUDGE CLARK: Thank you, M. Fax. And on behal f
of Staff counsel?

M5. ASLIN. Casi Aslin and Mark Johnson for
Staff counsel.

JUDGE CLARK: Have | mssed anyone? No, | have

TI GER COURT REPORTI NG LLC
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not .
Are there any prelimnary matters or pending

motions that | need to take up before | get into what | want to

get into?

MR BRIDGES: Not that |I'maware of.

MR. FAX: None for respondents.

JUDGE CLARK: (Okay. Thank you. Al right. A
conpl aint has been filed, an Answer, | believe, has been nade,

and a Staff report has been filed, and we've gone through
several rounds, | believe of status reports. And then this |ast
time status reports were due, | received what | woul d consider
to be conpeting status reports where | received a status report
fromthe conplainants basically saying we'd like to continue the
stay of the case while we continue to pursue an outside source
of water. And | received in return also a status report from
t he respondents saying that negotiations had broken down and
that they wanted to go ahead and have this thing set for an
evidentiary hearing and proceed down the procedural schedule.

| don't believe M. Johnson or M. Aslin,
correct me if I'mwong, Staff did not file a status report; is
that correct?

MS. ASLIN. Correct.

JUDGE CLARK: Good. Thank you. Now, briefly,
this is not a situation that | see a |ot where there are

conpeting status reports, and that's kind of why I called a
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procedural conference today because | want to be sure noving
forward that everybody understands the potential consequences.
So if one of Staff's attorneys could pipe in and kind of briefly
explain what the relationship of the Conmssion to Staff is and
how we conmmuni cate with each other -- and did we | ose sonebody
there? No, we picked up nmy admn.

MR, JOHNSON: Casi, do you want to take this or
do you want me to junp in?

M5. ASLIN. Yes. | could do that. So
commi ssion staff works for the Conm ssion but we do not
communi cate with the Comm ssion or judges outside of official
procedural channels, such as filings in EFIS or hearings.

JUDGE CLARK: (kay. So would it be fair to say
that the Conmission and Staff communicate as the Conm ssion
woul d communi cate pretty nuch with any other party in any case?

MS. ASLIN:. Correct.

JUDGE CLARK: And the reason | want to clarify
this is because | have counsel that haven't practiced a lot in
front of the Comm ssion before and so | want to be sure that
they understand that just because the Staff's report says one
thing that does not necessarily nean that that is what the
Comm ssion is going to do; although, it frequently may. And
Staff's counsel can answer this again. Are you aware of tines
when the Conmi ssion has done sonething other than what Staff has

reconmended?
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MS. ASLIN:  Yes.

JUDGE CLARK: And would you say that's with a
reasonabl e degree of frequency?

M5. ASLIN. | would say so, yes.

MR JOHNSON: Al right. And | would just add
that Staff serves in an advisory role to the Comm ssion, but we
are also party to every proceeding before the Comm ssion. So we
do naintain a |large degree of separation between the Conm ssion
itself and the advisory staff. So while we make official
filings and argue positions before the Conm ssion, the
Conmi ssi on does adopt -- or, excuse ne, they issue decisions
t aki ng, perhaps, our advice into account, but, ultimtely, it's
based off of all of the evidence in any proceeding, and Staff is
treated substantially the same as any party -- the same as any
ot her party, excuse ne.

JUDGE CLARK: Thank you for that clarification
M. Johnson. Excuse nme. And that just gets to kind of what |
wanted to discuss with this procedural conference. | just want
to be sure noving forward that everyone understands what coul d
happen. The condo owners' association could end up without
the Comm ssion -- or with the Conm ssion deciding that the
Conmi ssion, in fact, doesn't have any jurisdiction over the
respondents. That's absolutely a possibility.

Li kew se, the respondents could end up owning a

regul ated utility and everything that comes with that.
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So what |'msaying is, once the Conm ssion hol ds
a hearing, to a large degree, the parties no |onger contro
their own destiny. |'msure, as experienced attorneys, you're
wel | aware of that. That's the sane as any court proceeding
anywher e.

That being said, |I'mhappy to order procedura
schedule with an evidentiary hearing at the end or I'm happy to
give the parties additional time if that's what they want. |'m
not going to -- | don't probe into settlenent ever. What | wll
say is, when you've got one party who's stating | think we're
going to -- we're contenplating digging a well, | have no idea
how | ong an endeavor like that is going to take.

MR BRIDGES: And if | may junp in whenever the
opportunity arises, and | don't nean to interrupt, but if |
could speak to that. The COA board nmenbers have been working
with [ocal contractors and with the Departnent of Natural
Resources in the hopes of having the well conpleted, and if DNR
acts pronptly, having a license to operate their own independent
wel | by Menorial Day. That's what we're hoping for. And so
what | would propose, if it's feasible, table this natter until
after Menorial Day. |f we have not either had a determ nation
fromDNR -- or, | nean, if they' ve denied or approved the
application, we can report that.

My concern is that if we set this right now,

unless it's set fairly far in the future, both sides could spend
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alot of time and effort preparing for an evidentiary hearing
that may ultimately not be necessary.

| understand that the respondents' counsel or
the respondents thenselves nmay want to try to push this along
and, you know, they're -- that's their right to do that, but
just as a practical natter, | would hope that we coul d del ay
that until Menorial Day. |It's not that far away. Fromreports
that |'ve received, they are hopeful to have word at that point
whet her or not they're going to have approval. And if they do,
then | think this action will be dism ssed.

| f they, for whatever reason, can't get |icensed
or certified through DNR, then we may have to come back and
revisit this proceedi ng because, as was indicated in our
response to staff's report, we do believe that PSC does have
jurisdiction here, but, there again, the Board has nade the
determ nation that it's probably going to be in their owners
long-terminterest if they just have an independent source of
wat er .

JUDGE CLARK: kay. Kind of skipped -- and |
have no problemw th you doing that, you ski pped ahead to ny
next question, which was what were the parties going to do. So
the conpl ainants have told ne what they would like to do.

M. Fax, would you like to et me know the respondents’
position?

MR. FAX. Yes, the respondents woul d, obviously,

TI GER COURT REPORTI NG LLC
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like to see this case noved forward. W are in agreenent with
what Staff has put in the staff report. W do not believe there
is jurisdiction and nmy clients are of the position they' re ready
to get an answer to the question of do we proceed before the
Public Service Comm ssion or can we go back down and litigate
this in circuit court.

| understand M. Bridges's position that they
believe it may be Menorial Day before they get an answer. To
us, it's just too tenuous right nowto say, well, let's just
keep pushing it off and keep pushing it off. M fol ks would
i ke to have some sort of schedule in place that says -- and,
obvi ously, they would be entitled to do sone discovery on the
issue of jurisdiction, but they'd |ike some schedule in place to
say here's how |l ong we have to do discovery and here's when our
final hearing date is going to be on the issue of jurisdiction.

So that's the respondents's position. They're
| ooking to nove this case forward.

JUDCE CLARK: Ckay. Thank you. All right.
Vell, clearly there's still disagreenent, one party wants to
stay the continue and one party wants to establish a procedural
schedule with an evidentiary hearing. |If thereis a
di sagreenent, my tendency is to want to go ahead and order a
procedural schedule, which is what | amgoing to do.

So | would like the parties to jointly put

t oget her and have Staff submt on their behalf a procedura
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schedul e, including pre-filed testinmony, briefs, and I wll
leave it to the parties whether or not they want reply briefs or
not .

Now, in regards to setting this procedura
schedule, I'mkind of booked up it |ooks |ike for hearings and
such that are set through May and possibly the early part of
June. It looks like there are some things that are uncertain
and in the air. So keeping that in mnd when you propose dates
for an evidentiary hearing would be hel pful. If you want to
copy the Commi ssion's schedule, I"'mcertainly happy to email you
one. O, you could just go by what is on the adjudication
cal endar on the website.

Gve nme just a second. Cbviously, the parties
are still free to negotiate during this tine period, and if you
do happen to reach a resolution or the parties jointly decide
that they want to re-establish a stay in this case, as |long as
there is agreenent on it, I'mgenerally willing to do it, given
that there is no hard tine lines on conpleting this case.

Staff, how long do you think it would take --
how | ong would you like to submt a joint proposed procedura
schedul e?

MS. ASLIN. Is two weeks okay?

JUDGE CLARK:  Two weeks is fine wth me. Wuld
that be the 23rd?

MS. ASLIN. | believe so.

TI GER COURT REPORTI NG LLC
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JUDGE CLARK: Ckay. Do | need to issue an Order
or will you just do that?

MS. ASLIN. We can just file it.

JUDGE CLARK: Ckay. Then | won't issue a
witten Order for that, but I1'll be expecting Staff to file a
procedural schedule by the 23rd, and I'Il note that in ny
cal endar.

Now, that's all | have that | wanted to discuss.
| wanted to say -- you know, basically let the parties know
what's going to happen and et them know that we don't always --
that the Comm ssion does not always go along with Staff's
recomendation. | think there's an assunption that Staff's role
sonetines is a little different than it actually is.

So in that case, |'ve heard parties. So |'d
like to know at this tine, are there any other matters or issues
that need to be addressed by the Commi ssion at this time?

MR. BRIDGES: Not fromthe conplainants.

JUDGE CLARK: Respondents?

MR. FAX: None fromthe respondent either.

JUDGE CLARK: Anything fromstaff counsel?

MS. ASLIN:  Nothing from Staff.

JUDGE CLARK: Ckay. Hearing none, |'ll adjourn
this prehearing conference. W'Il|l go off the record.

(OFF THE RECORD. )
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CERTI FI CATE OF REPCRTER

|, Lisa M Banks, CCRwithin and for the State of
M ssouri, do hereby certify that the w tness whose testinony
appears in the foregoing deposition was duly sworn by ne; that
the testinmony of said witness was taken by ne to the best of ny
ability and thereafter reduced to typewiting under ny
direction; that | amneither counsel for, related to, nor
enpl oyed by any of the parties to the action in which this
deposition was taken, and further, that | amnot a relative or
enpl oyee of any attorney or counsel enployed by the parties

thereto, nor financially or otherwi se interested in the outcone
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Lisa M Banks, CCR No. 1081

of the action.
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