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On April 7, 2003, Sprint Missouri, Inc. d/b/a Sprint (Sprint) filed an application for approval of an Interconnection Agreement (Agreement) between it and ICG Telecom Group, Inc. (ICG).  According to its April 9, 2003 Order, the Commission required the Staff to recommend approval or rejection of the Agreement on or before May 9, 2003.  As the agreement currently stands, the Telecommunications Department Staff (Staff) recommends that the Interconnection Agreement be rejected.

Pursuant to the Telecommunications Act of 1996 (Act), a state commission may reject an Interconnection Agreement if 1) the agreement discriminates against a party not party to the Agreement or, 2) the agreement is against the public interest. The Staff recommends the Agreement be rejected because it is discriminatory against parties who are not party to the Agreement and because it is against the public interest. The Agreement contains provisions for Sprint and ICG transiting services that contemplate that they will send transiting traffic to parties not party to the agreement without first obtaining agreements with those parties if Sprint and ICG agree in writing to do so.  Such a written agreement may be designed to avoid paying compensation to the terminating LEC, ILEC or CMRS service providers for terminating traffic routed from ICG customer lines via Sprint infrastructure to the terminating carrier.  The terminating LEC, ILEC or CMRS service providers are not parties to the Agreement.

Specifically, Section 66.2.1 of the Agreement states:  “Each Party acknowledges that it is the originating Party’s responsibility to enter into arrangements with each third party LEC, ILEC, or CMRS provider for the exchange of transit traffic to that third party, unless the Parties agree otherwise in writing.”  It is the last clause to which Staff objects.  If Sprint and ICG were to agree to remove the words “unless the Parties agree otherwise in writing,” Staff would recommend approval of the interconnection agreement.

Until such time as Sprint and ICG remove contractual language indicating they may agree in writing to not enter into agreements with each third party, the Staff suggests that the Agreement is discriminatory to third parties and because it is against the public interest. Therefore, the Staff recommends the Agreement be rejected.
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