STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 10th day of September, 2002.

In the Matter of Southwestern Bell Telephone Company’s
)
Case No. TT-2003-0093

Tariff Filing to Initiate Residential Customer Promotion.
)
Tariff File No. 200300117

ORDER SUSPENDING TARIFF

On September 6, 2002, the Staff of the Missouri Public Service Commission filed a motion to suspend the August 16, 2002, tariff filing of Southwestern Bell Telephone Company.  The proposed tariff revision, with an effective date of September 16, 2002,  introduces a promotion for residential customers who purchase a flat‑rate access line with the Metropolitan Calling Area plan and selected vertical features.  Staff recommends that the Commission suspend the tariff, set the matter for hearing, and ultimately reject the tariff.

In support of its motion, Staff states that the promotion found in the proposed tariff could be viewed as a de facto “winback” type of promotion targeted solely at customers currently served by completive local exchange companies.  Staff contends that the proposed promotion could be considered similar to the tariffs in dispute in Case No. TT‑2002‑472, et al., In the Matter of Southwestern Bell Telephone Company’s Tariff to Initiate Residential Customer Winback Promotion.  Staff also notes that the Commission has recently addressed winback provisions in Case No. TT‑2002‑108, In the Matter of Southwestern Bell Telephone Company’s Tariff Filing to Initiate a Business MCA Promotion, in which the Commission found that “[u]ntil the CLECs are in a strong enough position to effectively compete with Southwestern Bell, the use of save and winback provisions by Southwestern Bell is anticompetitive.”
  

In addition, Staff notes that this promotion concerns the pricing of the MCA plan, which is currently under dispute in Case No. TT‑2002‑447, In the Matter of the Tariff Filing of Sprint Missouri, Inc. d/b/a Sprint to Increase the Residential and Business Monthly Rate for the Metropolitan Area (MCA) Plan. Staff points out that, although it does not share the Office of Public Counsel’s view, Public Counsel has asserted in Case No. TT-2002-447 that the price of MCA service is unchangeable.  Staff states that this current filing raises the same issue since qualifying customers would be getting a special discount off the MCA rate.

In Staff’s opinion, Southwestern Bell’s proposed residential customer promotion is harmful to competition and should be rejected.  Staff requests that the Commission suspend this tariff filing, set this matter for hearing, and then find that the tariff is unlawful and unreasonable and reject it.

On September 9, 2002, Southwestern Bell filed a response countering Staff’s arguments.

In order to allow sufficient time for the Commission to study the tariff, the tariff will be suspended, as permitted by Section 392.230.3, RSMo 2000.  The tariff will initially be suspended for a period of 30 days.  The initial suspension will provide any interested party an opportunity to respond to Staff’s motion to suspend or Southwestern Bell’s response.

IT IS THEREFORE ORDERED:
1. That the proposed tariff filed on August 16, 2002, by Southwestern Bell Telephone Company, and assigned tariff number 200300117, is suspended for a period of 30 days beyond September 16, 2002, to October 16, 2002, or until otherwise ordered by the Commission.  The tariff sheet suspended is:

P.S.C. Mo.-No. 24   Local Exchange Tariff Appendix

11th Revised Sheet 1, Replacing 10th Revised Sheet 1

2. That if any interested party wishes to respond to Staff’s Motion to Suspend and Reject Tariff Filing or Southwestern Bell Telephone Company’s response, it shall do so no later than September 17, 2002.

That this order shall become effective on September 16, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Lumpe, Gaw, and 

Forbis, CC., concur.

Murray, C., dissents.

Ruth, Senior Regulatory Law Judge

� Id at 12-13.
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