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The Office of the Public Counsel strongly supports the proposed rule. The rule is not inconsistent with federal law or the FCC rules regarding truth-in-billing, and therefore, is not preempted by the recent FCC Order.  In particular, the rule does not prohibit line item surcharges which were specifically addressed by the FCC and appears to have been exempted.  Rather the rule takes an approach consistent with the FCC truth in billing rules/order that requires carriers, upon complaint, to prove that their labeling of a surcharge or line item is actually government mandated or authorized as described on the bill. 

The essence of the proposed rule is disclosure and clear identification of charges, a matter which falls within the authority of the Commission in its role as a supervisory authority over telecommunications companies certified and doing business in this state. This subject matter falls within the police power delegated to the PSC from the General Assembly under Chapter 386 and 392, RSMo.  The proposed rule does not impose an unreasonable obligation on the carriers and does not mandate a single format bill which could impose a burden on interstate telecommunications services. 

The proposed rule in consistent with the intent and purpose announced when the rulemaking started.
On August 16, 2004, the Commission issued a press release announcing that it was urging the Federal Communications Commission to consider rules related to its truth in billing authority that would prohibit carriers “from placing monthly surcharges on customer telephone bills that were not authorized or mandated by federal, state or local regulatory action.”  The Commission announced that it filed comments with the FCC that generally supported the National Association of State Utility Consumer Advocate’s (NASUCA’s) petition asking the FCC to prohibit the many carrier line-item fees and surcharges that purport to recover various regulatory administrative and/or government mandated costs. In those comments, the Commission urged a prohibition on line-item charges unless expressly authorized or mandated by government action and that any such line-item charge be restricted to an amount that conforms to the amount authorized or mandated by that authority.


In that press release, the Commission also announced its intention to make telephone bills easier to understand and to afford Missouri customers with disclosure of the true cost of telecommunications services they purchase through its own rule-making effort outlining standards for billing monthly charges and taxes.


As the rule progressed through many drafts, it became more focused on disclosure.   Public Counsel fully desires the Commission to adopt rules which incorporate the NASUCA-suggested ban on line item surcharges; this need is great and is clearly in the public interest and in the best interests of ratepayers.  However, the realities of what is possible given the recent FCC order leads Public Counsel to strongly endorse this measure as a step in the right direction.  The present rule proposal accomplishes as much as can be reasonably accomplished under existing FCC orders without an extended course of litigation.


The failure of the current FCC truth-in-billing rules to address the problem is evident since there has been a lack of enforcement.  The competitive market place offers no hope of consumer protection on this issue of disclosure.  The Commission cannot allow “competition” to take care of the problem of misleading bills.  The use of surcharge and line-item problem is accelerating and spreading to most heavily subscribed carriers (especially for residential service). Residential customers who, under competition, are encouraged to vote with their feet and to seek alternatives, are finding their real choices limited.

Competition is a driving force for the use of the line-item surcharge for operating costs because competitors are able to maintain the fiction of low usage and monthly rates while hiding the complete cost to the consumer. The true cost of the service is distorted with the artificial prices and surcharges.  Inefficient companies no longer have to worry about sharpening the pencil to curb costs when those costs can be pulled out of the rates and billed by line-item directly to the customer.

As these charges multiply, the ability for a consumer to easily understand the purposes and origin of the charges is diminished, thereby making an informed consumer choice difficult to evaluate.  It is difficult for even sophisticated telecommunications customers to sort out the wheat from the chaff.  It is the role of the PSC to protect the consumer as discussed above.  Competitive forces cannot, and should not, be the policing agent to constrain practices that mislead, deceive, and confuse the consumer.

Commission’s Jurisdiction


There should be no question that this Commission has the supervisory powers over all telecommunications companies operating in this state under certifications and authority granted by the Commission or by statute.  This authority extends to billing matters.  Part of the guarantee of just and reasonable rates under Missouri law includes an assurance that rates be properly disclosed and fairly and uniformly applied to consumers under tariffs filed with the Commission.

The PSC already regulates the some of the marketing practices and the billing practices of carriers certificated and doing business in this state.

The following are examples:  

4 CSR 240.33.040 (1) A telecommunications company, when discussing regulated service plans and packages with customers and/or potential customers, shall clearly identify the exact name and rates associated with that plan or package as advertised and as tariffed pursuant to 4 CSR 240-3.545(8)(G)1.

4 CSR 240.33.040 (8) Every bill shall clearly state (A) The number of access lines for which charges are stated; (B) The beginning or ending dates of the billing period for which charges are stated; (C) A statement of the date the bill becomes delinquent if not paid; (D) Penalty fees and advance payments, if any; (E) The unpaid balance, if any; (F) The amount due for basic local service or the packaged rate if basic local service is bundled with other services in a package; (G) An itemization of the amount due for all other regulated or nonregulated services including the date and duration (in minutes or seconds) of each toll call if such service is provided as an individual service;(H) The amount due for all other regulated or nonregulated services offered at a packaged rate and an itemization of each service included in the package; (I) An itemization of the amount due for taxes, franchise fees and other fees and/or surcharges  which  the  telecommunications company, pursuant to its tariffs, bills to customers; (J) The total amount due; (K) A toll free telephone number where inquiries and/or dispute resolutions may be made for each company with charges appearing on the customer’s bill; (L) The amount of any deposit, advance payments and/or interest accrued on a deposit which has been credited to the charges stated; and (M) Any other credits and charges applied to the account during the current billing period.

4 CSR 240.33.040 (9) The amount of any deposit held by the company and the interest accrual rate shall be stated on the first bill for which a customer received service and on the last bill for which the customer received service. (10) During the first billing period in which a customer receives service, a customer must receive a bill insert or other written notice that contains an itemized account of the charges for the equipment and service for which the customer has contracted.


4 CSR 240-32.050 Customer Services

PURPOSE: This rule prescribes the services to be provided the customers of a telecommunications company in regard to public information. (1) Upon application for telecommunications service or upon request from an existing customer, a company shall make available the related portion of its approved tariff and a reasonable explanation of the tariff to assist the customer or applicant in determining which services will meet a customer’s needs at the lowest overall cost. This information will clearly itemize each installation and connection charge, each ongoing service charge, and rates for each applicable service the company provides.

Section 392.470. 1. The commission may impose any condition or conditions that it deems reasonable and necessary upon any company providing telecommunications service if such conditions are in the public interest and consistent with the provisions and purposes of this chapter, including, but not limited to, determining that any such company should provide just and reasonable compensation to one or more other certificated telecommunications companies operating in areas in which the compensating company is providing intrastate telecommunications service without commission authorization.

386.250. The jurisdiction, supervision, powers and duties of the public service commission herein created and established shall extend under this chapter:

. . .

(2) To all telecommunications facilities, telecommunications services and to all telecommunications companies so far as such telecommunications facilities are operated or utilized by a telecommunications company to offer or provide telecommunications service between one point and another within this state or so far as such telecommunications services are offered or provided by a telecommunications company between one point and another within this state, except that nothing contained in this section shall be construed as conferring jurisdiction upon the commission over the rates charged by a telephone cooperative for providing telecommunications service within an exchange or within a local calling scope as determined by the commission, except for exchange access service; 

. . .

(6) To the adoption of rules as are supported by evidence as to reasonableness and which prescribe the conditions of rendering public utility service, disconnecting or refusing to reconnect public utility service and billing for public utility service. All such proposed rules shall be filed with the secretary of state and published in the Missouri Register as provided in chapter 536, RSMo, and a hearing shall be held at which affected parties may present evidence as to the reasonableness of any proposed rule; and 

. . .

(7) To such other and further extent, and to all such other and additional matters and things, and in such further respects as may herein appear, either expressly or impliedly.

386.320. 1. The commission shall have the general supervision of all telegraph corporations or telephone corporations, and telegraph and telephone lines, as herein defined, and shall have power to and shall examine the same and keep informed as to their general condition, their capitalization, their franchises and the manner in which their lines and property, owned, leased, controlled or operated are managed, conducted and operated, not only with respect to the adequacy, security and accommodation afforded by their service, but also with respect to their compliance with all the provisions of law, orders and decisions of the commission and charter and franchise requirements.

386.371. All taxes and costs of financing taxes which are paid subsequent to August 1, 1992, by a public utility, as defined in chapter 386, RSMo, on real property in the rate base of the public utility caused by a reclassification of personal property to real property may be recoverable in the service rates of the public utility, and the public service commission shall utilize administrative remedies available to it under statute and previous commission orders to consider the recoverability of such tax rates. 

(Emphasis added)
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