STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 16th day of September, 2003.

In the Matter of Proposed Amendments to
)

Commission Rules 4 CSR 240-32.020,

)

4 CSR 240-32.060, 4 CSR 240-32.070,

)
Case No. TX-2004-0106

4 CSR 240-32.080, 4 CSR 240-3.500, and
)

4 CSR 240-3.550.




)
ORDER FINDING NECESSITY FOR RULEMAKING

On August 21, 2003, the Staff of the Missouri Public Service Commission filed a Motion for Finding of Necessity for Rulemaking under Section 536.016, RSMo 2000.   The Commission is granted jurisdiction over telecommunications facilities, service and companies through Section 386.250, RSMo.  Through Section 386.310 the Commission is granted power to promulgate rules that promote or safeguard the safety and health of the public.

Staff proposes to amend Commission Rules 4 CSR 240‑3.500, 3.550, 32.020, 32.060, 32.070 and 32.080.  These rules are titled: Definitions Pertaining Specifically to Telecommunications Companies; Telecommunications Company Record and Reports; Engineering and Maintenance; Quality of Service and Service Objectives; and, Surveillance Levels.  In an attached affidavit, Staff states that it “became aware of differing interpreta​tions of the present rules requiring reporting of service quality.”  After having conducted an industry‑wide meeting with various telecommunications companies, Staff found that the proposed amendments are necessary to help ensure that all companies providing basic local telephone service will follow the same standards for tracking, counting and reporting quality of service information to the Commission.  Staff also states that the “proposed amendments will remove outdated text and will provide definitions where appropriate.” 

Under Section 536.016, a state agency is required to find that a proposed rule is necessary to carry out the purposes of the statute that grants the rulemaking authority.  The Commission is granted jurisdiction over telecommunications facilities, service and companies through Section 386.250, RSMo.  Through Section 386.310 the Commission is granted power to promulgate rules that promote or safeguard the safety and health of the public.  Based on the record, the Commission finds that promulgating the proposed rule is necessary to carry out the purposes of Sections 386.250 and 386.310.  Hence, Staff’s motion will be granted.

IT IS THEREFORE ORDERED:
1. That the Staff of the Missouri Public Service Commission is authorized, in accordance with the procedures of the Commission and applicable procedures of administrative rulemaking, to file a proposed rule for the Commission’s consideration.

That this order shall become effective on September 26, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Gaw,

Forbis, and Clayton, CC., concur.

Jones, Regulatory Law Judge
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