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STAFF'S REPORT AND RECOMMENDATION
COMES NOW the Staff of the Missouri Public Service Commission, by and through counsel, and for its Report and Recommendation states to the Missouri Public Service Commission as follows:

BACKGROUND
1.
On November 7, 2003, the Office of the Public Counsel ("OPC") filed a Complaint against Warren County Water & Sewer Company ("WCWS"), wherein it alleged that WCWS had violated the Commission's rules and regulations regarding disputed bills with regard to the billing of a particular customer.

2.
In effect, OPC's complaint was that WCWS threatened to disconnect service to a customer due to the nonpayment of disputed charges on the customer's bill.

3.
On November 10, 2003, the OPC filed an Amended Complaint, which included required information that had not been presented in the original Complaint.

4.
In the Complaint, OPC requested that the Commission prohibit WCWS from terminating service to the affected customer until the dispute could be resolved, and that the matter in dispute be dealt with through mediation.

5.
On November 12, 2003, the Commission issued its Notice of Complaint to WCWS, wherein it advised WCWS of the available options for responding to the Complaint and that the option chosen had to be pursued by December 12, 2003.

6.
WCWS never responded to the Commission's Notice of Complaint.

7.
On January 6, 2004, the Commission issued its Order Granting Default in this case, wherein it entered default against WCWS and noted that the averments of the Complaint were deemed admitted.  In its Order Granting Default, the Commission also noted that WCWS could move the Commission to set aside the order of default, and that WCWS had seven days from the date of the order of default to do so.

8.
WCWS never responded to the Commission's Order Granting Default.

9.
On February 26, 2004, the Commission issued an Order Directing Filing in this case, wherein it directed the Staff to investigate the circumstances surrounding the Complaint and to file a report and recommendation in the case not later than March 26, 2004.

STAFF'S INVESTIGATION, CONCLUSIONS AND RECOMMENDATION
10.
As directed by the Commission, the Staff has investigated the circumstances surrounding this Complaint, reached certain conclusions about the subject matter of the Complaint and developed a recommendation for the Commission.  Staff members involved in the investigation included Dale Johansen and Jim Merciel of the Water & Sewer Department, and the undersigned counsel.

11.
Based on its investigation, which included a review of the original Complaint and the information included therewith, the Amended Complaint, and WCWS's Commission-approved tariff, the Staff has concluded that WCWS's imposition of the "reconnect fees" on the affected customer's bill, which total $30, is contrary to the provisions of WCWS's tariff.  The specific tariff provisions at issue are: the Schedule of Service Charges, found at P.S.C. MO No. 1, Original Sheet No. 5; the definition of Discontinuance of Service, found at P.S.C. MO No. 1, Original Sheet No. 6; and Rule 7 – Discontinuance of Service by Company, found at P.S.C. MO No. 1, Original Sheet Nos. 14, 15 and 16.  Copies of Original Sheet Nos. 5, 6, 14, 15, and 16 are attached hereto as Attachments A, B, C, D, and E, respectively.

12.
In the Staff's opinion, the most pertinent piece of information included with the Complaint, which addresses the imposition of the reconnect fees, is a handwritten note on what the Staff believes to be WCWS's customer account ledger for the affected customer (the last page of the information included with the complaint), and which the Staff recognizes as being in the handwriting of the owner of WCWS (Mr. Gary Smith).  In that note, Mr. Smith states, in part, that "The PSC allows a disconnect fee for each trip to your home to collect . . ."  This statement is clearly contradictory to the applicable tariff provisions cited in Paragraph 11 above, in that there are no "trip charges" or "collection fees" included in WCWS's tariff, and that the approved fees pertaining to discontinuance of service clearly only apply where an actual discontinuance of service has occurred, which, the Staff has been advised, did not happen in this instance.  Also relevant to the issue at hand, is Mr. Smith’s notation that the ending balance of $22 shown on the account ledger is an "amt past due".

13.
Regarding the imposition of the various "late charges" shown on the affected customer's billing history, which covers the period of July 20 thru October 29, 2003, it appears to the Staff that these fees have been properly added to the customer's account balance, as the billing record does show that the customer had not paid the utility bill for water and sewer service in full until October 29, 2003, when a payment of $15.32 was made.

14.
Based on the above, the Staff recommends that the Commission issue an order in this case that: (a) recognizes that WCWS's imposition of the subject "reconnect fees" was not in accordance with WCWS's tariff provisions; (b) directs WCWS to credit the affected customer's account for the amount of those reconnect fees ($30), which would result in a credit balance of $8 in the customer’s account, as of October 29, 2003; (c) directs WCWS to remove any “reconnect fees” that were added to the affected customer’s account after October 29, 2003, where such fees were not related to an actual discontinuance of service for nonpayment of undisputed amounts; and (d) prohibits WCWS from disconnecting service to the affected customer for any balance that WCWS believes was past due as of October 29, 2003, or for the nonpayment of any improperly billed “reconnect fees” subsequent to October 29, 2003.

WHEREFORE, the Staff respectfully submits its Report and Recommendation for the Commission's consideration in this case.
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