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Staff Excess Earnings Complaint Against BPS Telephone Company

COMES NOW the Staff of the Missouri Public Service Commission (Staff) by and through Counsel, pursuant to Sections 386.240, 386.390, 392.200, and 392.240 RSMo 2000
 and 4 CSR 240-2.070, and states the following:

1. BPS Telephone Company (BPS) is a Missouri corporation, with its office and 

principal place of business located at 120 Stewart Street, Bernie, Missouri 63822. BPS provides basic local telecommunications services to its customers in the Missouri exchanges of Bernie, Parma and Steele, pursuant to a certificate of authority from the Missouri Public Service Commission (Commission).

2. BPS is a small incumbent local exchange “telecommunications company” and 

“public utility” owning and operating telecommunications facilities to provide telecommunications service in the State of Missouri.  BPS is subject to the jurisdiction of the Commission pursuant to Sections 386.250 (2)(5) and 386.020 (30)(42)(51)(52)(53).

3. Certain statutory provisions enable the filing of an excessive earnings complaint. 

Initially, Section 386.240, provides, in part, that “the commission may authorize any person employed by it to do or perform any act, matter or thing which the commission is authorized by this chapter to do or perform…”   


4.
Procedurally, in June of this year, the Staff filed a Motion For Commission Authority To File An Excessive Earnings Complaint (Motion).  The Commission granted the Motion.  Rather than repeat the contents of that Motion in this complaint, the Staff has attached it hereto as Appendix A, and incorporated it herein by reference.

5.       Section 386.390.1 indicates that “Complaint may be made by the commission

of its own motion…setting forth any act or thing done or omitted to be done by any corporation, person, or public utility, including any rule, regulation or charge heretofore established or fixed by or for any corporation, person, or public utility, in violation, or claimed to be in violation of any provision of law, or of any rule or order or decision of the commission…”

6.       Section 392.200.1 establishes that “All charges made and demanded by any 

telecommunications company for any service rendered or to be rendered in connection therewith shall be just and reasonable and not more than allowed by law or order or decision of the commission.  Every unjust or unreasonable charge made or demanded for any such service or in connection therewith or in excess of that allowed by law or order or decision of the commission is prohibited and declared to be unlawful.”

7.       Section 392.240.1 confers upon the Commission the power to determine 

“…after a hearing had upon its own motion or upon a complaint, that the rates, charges, tolls or rentals…charged or collected by any telecommunications company…are unjust, unreasonable, unjustly preferential or unduly preferential or in any wise in violation of law...” This statute also provides  that “…the commission…shall determine the just and reasonable rates, charges, and rentals to be thereafter observed and in force as to the maximum to be charged…or collected for the performance or rendering of the service…”

8.       Staff Counsel has not directly contacted BPS about this complaint, but Staff

Counsel has had contact with Counsel for BPS about the matter, and the Staff’s technical personnel have had contact with BPS through various formal informational requests.


9.
In terms of the relief sought, Staff seeks a reduction in BPS’s revenue through the 

vehicle of  a reduction in BPS’s access rates.  The Commission has the power to adjust rates under the authority granted by Sections 392.200.1 and 392.240.1.  According to Staff’s earnings calculations, using a test year that ended on December 31, 2001, Staff believes that BPS is earning excessive revenues totaling $898,005 per year.


WHEREFORE, in light of the above, the Staff respectfully asks that the Commission to:

A. Adopt the test year of January 1, 2001 through December 31, 2001.

B. Find that BPS is over earning $898,005 per year.

C. Direct BPS to reduce its revenues through a reduction in its access rates.
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� All statutory citations are to RSMo 2000.
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