BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

Duke Manufacturing Co.,
Complainant,

V. Case No. TC-2008-0191

MclLeodUSA Telecommunications Services, Inc.,
Respondent

OFFICE OF THE PUBLIC COUNSEL’S SUGGESTIONS IN SUPPORT OF
JOINDER OF AT&T MISSOURI AND CONSENT TO EXTENTION OF TIME
TO RESPOND BY DUKE MANUFACTURING

The Office of the Public Counsel supports the joinder of AT&T Missouri in this
complaint case. As the issues are framed in the complaint and in McLeod’s Motion for
Joinder and Reply, it appears that joinder is reasonable and appropriate given that AT&T
Missouri is not only an interested party in the outcome of the complaint, but because of
its role and effect on the provision of the telecommunications service underlying the
complaint, it is a necessary party for a just adjudication. The outcome of this litigation
between Complainant and Respondent appears to have a significant effect on the rights,
obligations and operations of AT&T Missouri and the resolution of the dispute between
the existing parties may not be capable of resolution without AT&T Missouri’s joinder.
Joiner under these circumstances is not just permissible, but is necessary for a just
adjudication in that joinder would avoid subsequent action between Respondent and

AT&T Missouri that may arise out of this case, promote the efficiency of the regulatory

process, and promote the public interest.



Mo Rule of Civil Procedure 52.04. Joinder of Persons Needed
for Just Adjudication

(a) Persons to Be Joined if Feasible. A person shall be joined in
the action if: (1) in the person's absence complete relief cannot be
accorded among those already parties, or (2) the person claims an
interest relating to the subject of the action and is so situated that
the disposition of the action in the person's absence may: (i) as a
practical matter impair or impede the person’s ability to protect that
interest or (ii) leave any of the persons already parties subject to a
substantial risk of incurring double, multiple, or otherwise
inconsistent obligations by reason of the claimed interest. If the
person has not been joined, the court shall order that the person be
made a party. If the person should join as a plaintiff but refuses to
do so, the person may be made a defendant.]

See also, PSC rule 4 CSR 240-2.075 Intervention relating to the grounds that
would permit intervention of a party:

(4) The commission may on application permit

any person to intervene on a showing

that—
(A) The proposed intervenor has an interest
which is different from that of the general
public and which may be adversely affected
by a final order arising from the case; or
(B) Granting the proposed intervention
would serve the public interest.

Public Counsel also states that it has no objection and consents to the extension of
time requested by Duke Manufacturing Co.
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