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Staff Status Report and Partial Recommendation


COMES NOW the Staff of the Missouri Public Service Commission, and for its status report and partial recommendation in this case, states as follows.

1.
On June 17, 2002, MCI WorldCom Communications, Inc., Brooks Fiber Communications of Missouri, Inc., Metropolitan Fiber Systems of St. Louis, Inc., Metropolitan Fiber Systems of Kansas City, Missouri, Inc., MCImetro Access Transmission Services, LLC, Teleconnect Long Distance Services & Systems Company, MCI WorldCom Network Services, Inc., TTI National, Touch 1 Long Distance, Inc., and BLT Technologies, Inc. (movants) filed two motions: first, a Motion to Accept Late Filed 2001 Annual Reports for each of the entities; and second, a Request for Confidential Treatment for portions of their 2001 Annual Reports with the Commission.  The Commission established this case to address these motions.  

2.
At this time, Staff is prepared to make its recommendation regarding the Motion to Accept Late Filed 2001 Annual Reports, but is not yet able to make its recommendation regarding the Request for Confidential Treatment for portions of movants’ 2001 Annual Reports.

3.
Staff has verified that none of the movants have any outstanding annual assessments.

4.
Staff considers that good cause exists to accept Applicant’s 2001 Annual Reports as late filed.  Commission rule 4 CSR 240-10.080(1) sets a deadline of April 15 for Annual Report submissions.  However, Commission rule 4 CSR 240-2.050(3)(B) states that the Commission may permit an act required by its rule to be done “where the failure to act was the result of excusable neglect.”  Movants have indicated that the late filing is due to their misunderstanding of the process to obtain an extension without a motion, and the fact that they were unable to compile all of the required information by the April 15, 2002 filing date.  Staff is not aware of any prejudice as a result of this late filing and seeks to encourage regulated companies to come forward and remedy such situations of their own volition.

5.
Staff plans to file its recommendation regarding the Request for Confidential Treatment for portions of movants’ 2001 Annual Reports, as soon as it completes its investigation.  Staff currently has outstanding data requests, which the company has indicated it should be able to answer but not in the time initially allotted (and Staff has agreed to an extension).  Although Staff cannot commit to a certain date to complete its recommendation at this time, it can commit to filing either its recommendation or a status report by September 27, 2002.  This date should accommodate the Company’s informal request to extend its response to Staff’s discovery.

WHEREFORE, Staff recommends that the Commission accept the movants’ 2001 Annual Reports for filing, and permit Staff additional time to complete its recommendation regarding the Request for Confidential Treatment for portions of movants’ 2001 Annual Reports.
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