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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
In the Matter of the Joint Application of 
Stoddard County Sewer Company, Inc., R.D. 
Sewer Co., L.L.C. and the Staff of the 
Missouri Public Service Commission for an 
Order Authorizing Stoddard County Sewer 
Co., Inc. to Transfer its Assets to R.D. Sewer 
Co., L.L.C., and for an Interim Rate 
Increase. 

)
)
)
)
)
)
)
)

 
 
 
 
Case No. SO-2008-0289 

 
RESPONSE TO ORDER DIRECTING STAFF TO FILE A REPORT 

 
COMES NOW the Staff of the Missouri Public Service Commission and, for its 

Response to Order Directing Staff to File a Report, states the following to the Missouri Public 

Service Commission. 

On March 26, 2008, the Commission ordered the Staff to file a report delineating what 

action, if any, was pursued by the Commission or the Staff with regard to the failure of Stoddard 

County Sewer Company (“Stoddard County” or “Company”) to file annual reports for 1996 

through 2000, and the failure of Stoddard County to pay Commission assessments for fiscal 

years 2000, 2001, and 2002.  The Commission also ordered the Staff to identify any other 

violations of Commission rules, state statutes or the Company’s tariffs.  The Commission also 

ordered the Staff to provide the Commission with current customer counts for both Stoddard 

County and R.D. Sewer Company, L.L.C. 

Background.  Carl Bien, the sole owner of all of Stoddard County’s outstanding stock, 

died on April 11, 2000.  On February 28, 2001, the Circuit Court of Stoddard County appointed 

Public Administrator Brenda Wilson as the personal representative of Mr. Bien’s estate.  On 

September 27, 2001, on behalf of the Company, Ms. Wilson initiated Commission Case No. SR-
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2000-162, by filing with the Commission a request for a waiver from Commission Rule 4 CSR 

240-2.200, so the Company could file a small company rate increase request.   

On October 24, 2001, the Commission ordered the Staff, with the cooperation of the 

Company, to file a report telling, among other things, what Commission assessments remained 

unpaid, and what annual reports were outstanding.  A copy of the Order Directing Filing is 

attached hereto as Attachment A.  

On November 14, 2001, the Staff filed its response to the Commission’s order.  A copy 

of the Staff’s response is attached hereto as Attachment B. 

On December 27, 2001, the Commission issued its Order Granting Waiver and Closing 

Case, a copy of which is attached hereto as Attachment C.  By this order, the Commission 

waived the rule’s requirement that Stoddard County be current with respect to annual reports and 

assessments in order to pursue a small company rate increase.  The Commission also ordered 

Stoddard County to file an annual report for the year 2000 by no later than June 27, 2002, and to 

pay all future Commission assessments and file all future annual reports on or before the due 

date. 

Pursuant to the waiver, the Company thereafter submitted a small company rate increase 

request, File No. 2002 00623.   

On August 8, 2002, Brenda Wilson, the personal representative of Mr. Bien’s estate, 

transferred the stock of the Company to Ruth Bein, who immediately transferred the stock to 

R.D. Sewer Company.   

On August 29, 2002 the Staff sent Rodger Owens, owner of RD Sewer Company, a letter 

with a number of the Staff’s workpapers from the rate case audit.  This information was intended 

to be used either for Stoddard County Sewer Company to continue with the rate case, or for R.D. 



 

 3

Sewer Company to initiate an action to transfer the assets and continue the utility service under 

alternate viable ownership. A copy of the letter is attached hereto as Attachment D.  However, no 

further activity ensued, so on November 8, 2002, the Staff submitted a memo to the Data Center 

to close the informal rate case.  A copy of the memorandum is attached hereto as Attachment E.  

Among the reasons for closing the case were the failure of Stoddard County Sewer Company to 

reinstate its corporate status, failure to submit the required past due annual reports, and inactivity 

with regard to desired changes to the Company’s tariff.  Notably, however, R.D. Sewer 

Company and Mr. Owens were relative newcomers to this activity, and in addition, the Staff 

expected that R.D. Sewer Company (rather than Stoddard County Sewer Company), would 

initiate an asset transfer action, to resume operations.  

Annual Reports.  In the Order Granting Waiver (Attachment C hereto), the Commission 

ordered the Company to file an annual report for 2000 by June 27, 2002, and to file all future 

annual reports on or before the due date.  The Company never filed the 2000 annual report, and 

the Staff did not find any evidence of enforcement action with regard to that report.  The 2001 

annual report was due on April 15, 2002, and was filed on May 21, 2002.  The annual reports for 

2002 through 2006 were all filed on time.  The annual report for 2007 is due on April 15, 2008. 

The Order Granting Waiver (Attachment C) waived the annual report requirement only 

for the purpose of allowing the Company to file a small company rate increase case.  It did not 

permanently excuse the Company from filing annual reports for years prior to 2000.  However, 

the Company is now unable to file the reports for those years, for the same reason that it was 

unable to file them in 2001 – i. e., the data is not available to the current owner of the Company.   

The Staff also notes that under the old docket system that existed prior to the 

implementation of EFIS, Stoddard County had a “P” designation (for “party”), instead of a “U” 
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designation (for “utility”).  Therefore, the annual report forms may not have been sent to the 

Company.  The Commission’s Data Center therefore considered the Company “current” on its 

obligation to file annual reports, by default. 

Commission Assessments.  Donna M. Kolilis, Director of the Commission’s 

Administration Division, sent a letter to “Stoddard County Sewer Company” on March 24, 2000, 

demanding that the Company pay its annual assessment for fiscal year 2000, in the amount of 

$1,991.61.  A copy of that letter is attached hereto as Attachment F. 

Dana K. Joyce, General Counsel of the Commission, sent a letter to “Brenda K. Wilson, 

Personal Representative, Estate of Carl S. Bien, Sr., on May 11, 2001, demanding that the 

Company pay its annual assessment for fiscal year 2001, in the amount of $1,251.64.  A copy of 

that letter is attached hereto as Attachment G. 

Dana K. Joyce, General Counsel of the Commission, sent a letter to “Brenda K. Wilson, 

Public Administrator, Stoddard County Sewer Company,” on May 10, 2002, demanding that the 

Company pay its annual assessment for fiscal year 2001, in the amount of $1,448.56.  A copy of 

that letter is attached hereto as Attachment H. 

The Company has not paid the annual assessments for the periods mentioned.  The Staff 

found no evidence that the Company ever responded to any of the three demand letters, or that 

the Staff or Commission ever took any further action to collect the past due amounts.        

 Other Violations.  The Commission’s March 26 order in this case directed the Staff to 

identify any company violations that have occurred “from the date in which the company began 

providing sewer service to the present date.”  The Staff has reviewed its own and Commission 

records dating back to 2000, and has not found any record of any other violation of the 

Commission’s rules, state statutes or Company tariffs since 2000.  However, the Staff has not 
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been able to review records all the way back to 1979, when the Company began providing 

service.   

Although the Commission’s order did not specifically require the Staff to provide 

information about notices of violation issued by the Department of Natural Resources, the Staff 

provides the following information.  The DNR issued notices of violation to the Company on the 

following dates:  February 19, 2003; February 19, 2003; June 9, 2003; August 26, 2003; January 

27, 2005; March 8, 2005; June 15, 2005; September 6, 2005; November 23, 2005; and 

September 28, 2007.  Copies of those 10 notices of violation are attached hereto as Attachment I.   

 Customer Counts.  According to the most recent information available to the Staff, the 

Company currently has about 172 sewer customers.  

R.D. Sewer owns all of the outstanding stock of Stoddard County, but it does not own 

any sewer plant or any other tangible assets of any kind, and it does not provide sewer service.  It 

has no customers. 

       Respectfully Submitted, 
 
 

 /s/ Keith R. Krueger____________ 
Keith R. Krueger 
Deputy General Counsel 
Missouri Bar No. 23857 
 
P.O. Box 360 
Jefferson City, MO 65102 
573-751-4140  (telephone) 
573-751-9285  (facsimile) 
keith.krueger@psc.mo.gov  (e-mail) 
 
ATTORNEY FOR THE STAFF OF THE 
MISSOURI PUBLIC SERVICE COMMISSION 
 

 
 
 



 

 6

 
Certificate of Service 

 
I hereby certify that copies of this Application have been mailed with first class postage, 

hand-delivered, transmitted by facsimile or transmitted via e-mail to all counsel and/or parties of 
record this 4th day of April, 2008. 
 

 /s/ Keith R. Krueger_________________ 
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