Before the Public Service Commission

Of the State of Missouri

	Application of WorldCom, Inc. for Grant of Any Authority Necessary for Restructuring and Certain Related Intra-Corporate Transactions Undertaken to Consummate WorldCom's Plan of Reorganization Under Chapter 11 of the Federal Bankruptcy Code.


	)))))))
	       Case No. TM-2004-0146


Staff Recommendation


COMES NOW the Staff (“Staff”) of the Missouri Public Service Commission (“Commission”), pursuant to the Commission’s Order Granting Motion For Expedited Treatment And Establishing Time For Filing Of Recommendation in the above-captioned proceeding, and for its Recommendation states the following: 


1.
On September 19, 2003, WorldCom, Inc. (“WorldCom”) filed its Application For Approval of Restructuring, Request For Waiver And Motion For Expedited Approval (“Application”) of its subsidiary Missouri competitive telecommunications companies as listed on Exhibit 1 of the Application.  The transactions that are proposed in WorldCom’s Application are necessary to consummate WorldCom’s Plan of Reorganization under Chapter 11 of the Federal Bankruptcy Code.  On October 31, 2003, the United States Bankruptcy Court in the Southern District of New York approved WorldCom’s Plan of Reorganization.  Staff intends to make a supplemental filing upon receipt of the order of the bankruptcy court.


2.
Staff has reviewed WorldCom’s Application and submits its Memorandum, with Memorandum Attachment A-1 summarizing the changes that require Commission review and approval, attached as Appendix A to this pleading.   According to Commission rules 4 CSR 240-3.520(1) and 4 CSR 240-3.525(1), competitively classified telecommunications companies are required to provide minimal information in applications to merge, consolidate or sell/transfer assets.  Specifically, competitive companies are exempt from the requirement to provide the reasons the proposed transaction is not detrimental to the public interest.  The transaction solely involves competitively classified companies. Based on the limited information provided in WorldCom’s Application, Staff does not believe this transaction to be detrimental to the public interest because a customer will receive advance notice and may freely switch to another provider.   Applicable case law provides that the Commission may approve such a transaction if it is “not detrimental to the public interest”.  See State ex.re. Fee Fee  Trunk Sewer, Inc. v. Litz, 596 S.W. 2d 466,468 (Mo. App. E.D. 1980).


3.
The restructuring changes and consolidations of competitively classified Missouri telecommunications companies that form the transaction proposed by WorldCom in their Application, pursuant to the court-approved Plan of Reorganization, are summarized as follows:

A) WorldCom, Inc., a Georgia corporation, will be merged into and re-incorporated in Delaware as MCI, Inc., the new parent company. The new MCI, Inc. will hold no certificates and provide no service.

B) Intermedia Communications, Inc., a wholly-owned subsidiary of WorldCom, will be merged into a newly-formed wholly-owned subsidiary of the new MCI, Inc.  There will be no change to the rates, terms and conditions of the services provided by Intermedia Communications, Inc. 

C) MCImetro Access Transmission Services, LLC, (“MCImetro”) will remain and will have merged into it Brooks Fiber Communications of Missouri, Inc. and Metropolitan Fiber Systems of St. Louis, Inc. (not currently operating). 

D) The assets and operations of MCI WorldCom Communications, Inc. will be transferred  to MCImetro. 
   


WHEREFORE, based on the foregoing, the Staff respectfully recommends that the Commission issue an Order approving WorldCom’s Application and requiring the new MCI, Inc. to inform the Commission of the dates when the intra-corporate transactions are accomplished. 
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