STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 20th day of July, 2004.

In the Matter of the Joint Application of Missouri-American
)

Water Company and Warren County Water & Sewer

)

Company for Authority for Missouri-American Water

)
Case No. WM-2004-0122
Company to Acquire Certain Assets of Warren County

)

Water & Sewer Company and, in Connection Therewith,
)

Certain Other Related Transactions.



)

ORDER APPROVING SALE AS MODIFIED

Syllabus:  This order approves the sale of the assets of Warren County Water & Sewer Company to Missouri‑American Water Company as modified.

On November 20, 2003, by Report and Order the Commission approved the sale of the assets of Warren County Water & Sewer to Missouri‑American.  That order was clarified by further order on December 18, 2003.  One of the assets approved for transfer was a .3‑acre parcel of land planned to be used for future expansion.

On July 13, 2004, Missouri‑American notified the Commission that the parcel of land “was not owned by Warren County Water & Sewer Company and is encumbered in such a way that it is not available for purchase by MAWC.”  Missouri‑American further explains that the purchase price will be reduced by $30,000 to reflect the removal of the land from the transaction.

The Office of the Public Counsel filed a response in which it urges the Commission to accept the status report of Missouri‑American and to direct the parties to complete the transaction.

The Commission issued an Order Directing Filing on July 15, 2004, in which it took notice of receivership proceedings pending in Warren County Circuit Court, Case No. 02CV155901, where Warren County Water & Sewer Company has been placed in receivership.  In addition, the Commission directed its Staff to provide an update on those proceedings and to respond to Missouri-American’s Second Status Report.  The Commission specifically directed its Staff to give the status of the proceedings, whether the Receiver has approved the sale as proposed in Missouri-American’s Second Status Report, how the proceeds of the sale will be distributed, whether Staff has any objection to the sale as proposed, and the proposed closing date, if known.

Staff filed a response on July 16, 2004.  In its response, Staff states that the Receiver has filed a motion with the Warren County Circuit Court requesting the approval of the sale of Warren County Water & Sewer to Missouri-American as described in the Second Status Report and consistent with a stipulation signed by the parties to the receivership case.  The proceeds from the sale will be paid to and distributed by the Court, in accordance with a Schedule of Distribution to be recommended by the Receiver and approved by the Court.

Staff has no objection to the sale as proposed and believes the Commission approving the sale as modified will serve the public interest.  Staff indicated that the parcel of land removed from the sale was not being used by Warren County Water & Sewer to provide service and the reduction in sale price is consistent with the value placed on the land in the earlier proceedings.  Staff indicated that the closing is expected to take place as early as July 20, 2004, and no later than July 23, 2004.  Staff recommended the Commis​sion issue an order approving the sale as modified.

The Commission has reviewed its Report and Order, the Second Status Report, and the Response to Order Directing Filing.  The Commission finds that the removal of the parcel of land is not material to the approval of the sale of assets.  In addition, the proceeds of the sale and distribution of those proceeds will be governed by the Warren County Circuit Court and upon the recommendation of the Court-appointed Receiver.  Therefore, the Commission determines that the transaction should be approved as amended.  The parties may proceed expeditiously with the sale of assets as directed by the Court.

IT IS THEREFORE ORDERED:
1. That the sale of assets of Warren County Water & Sewer Company to Missouri‑American Water Company is approved as amended by the removal of one parcel of land, the related reduction in the sale price, and to be completed in compliance with the orders of the Warren County Circuit Court.

2. That all other conditions and provisions of the Report and Order issued November 20, 2003, and effective on December 5, 2003, remain in effect.

3. That the parties shall proceed expeditiously with the sale of the assets and are authorized to take any and all lawful actions necessary to carry out the proposed sale. 

That this order shall become effective on July 30, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Gaw, Ch., Murray, Clayton,

Davis, and Appling, CC., concur.

Dippell, Senior Regulatory Law Judge
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