BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Joint Application of Missouri-American
)

Water Company and Warren County Water & Sewer


)

Company for Authority for Missouri-American Water

)
Case No. WM-2004-0122
Company to Acquire Certain Assets of Warren County


)

Water & Sewer Company and, in Connection Therewith,
)

Certain Other Related Transactions.



)

ORDER SETTING EXPEDITED HEARING

On September 4, 2003, Missouri‑American Water Company, Warren County Water & Sewer Company, Warren-Lincoln Investments, Inc. d/b/a Warren County Water & Sewer, and Gary Smith and A. Lynn Smith, filed a joint application for approval of the sale of the assets of Warren County Water & Sewer to Missouri‑American.  The application also requested that the Commission set a moratorium on rates and set the purchase price as the value of the assets for ratemaking purposes.  On October 2, 2003, the Commission determined that expedited treatment of this case was necessary and directed the parties to file their recommendations and responses.

Staff, the Office of the Public Counsel, and Missouri-American Water Company filed recommendations and responses.  Staff and Public Counsel request that the Commis​sion deny the requested ratemaking treatment and approve the rate moratorium.  Staff also requests that the Commission condition the sale upon the payment of Warren County Water & Sewer’s overdue assessments and a commitment from Missouri-American to make needed system improve​ments.

The Commission looks very favorably upon the purchase of a financially and physically troubled water and sewer company by a viable company.  The Commission can also appreciate a purchaser in this situation wanting to know whether it will be able to recover all or part of its investment in the rates it charges.  The Commission does not intend to delay the sale unnecessarily and has already determined that there is a need to decide this case expeditiously.  Given its responsibility to determine whether this transaction will be detrimental to the public, however, the Commission simply does not have sufficient evidence on the record to determine the value of the assets and how that value may potentially affect rates.

Because there is an issue as to whether an acquisition premium exists, the Commission is unable to determine from the current record if the sale is detrimental to the public. Therefore, the Commission will set an expedited hearing to determine the value of the assets and any other contested issues in this matter.  In addition to evidence to support its other allegations, the Commission’s Staff should be prepared to present evidence regarding the exact amount of assessments that are overdue.

Therefore, an evidentiary hearing will be scheduled for November 12‑13, 2003.  Because this hearing is being expedited, there will not be enough time to allow for the submission of prefiled testimony.  Therefore, all testimony will be presented live at the hearing.  Posthearing briefs will not be permitted.  Rather, the parties are directed to present oral arguments at the conclusion of the evidentiary hearing.   In addition, the Commission will order expedited transcripts for this hearing.

IT IS THEREFORE ORDERED:

1. That an evidentiary hearing will take place on November 12‑13, 2003, beginning at 8:30 a.m.

2. That the evidentiary hearing will be held in the offices of the Missouri Public Service Commission in Jefferson City, Missouri.  This hearing will be held in a building that meets accessibility standards required by the Americans with Disabilities Act.  Any person needing additional accommodations to participate in this hearing may call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 prior to the hearing.

3. That the transcripts for this hearing shall be filed no later than November 14, 2003.

That this order shall become effective on October 29, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Nancy Dippell, Senior Regulatory Law 

Judge, by delegation of authority pursuant 

to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 29th day of October, 2003.
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