Before The Public Service Commission

Of The State Of Missouri
	In the Matter of the Joint Application of Missouri-American Water Company and Warren County Water and Sewer Company for authority to Acquire Certain Assets of Warren County Water & Sewer Company, and, in Connection Therewith, Certain Other Related Transactions.
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	Case No. WM-2004-0122


RESPONSE TO ORDER DIRECTING filing

COMES NOW the Staff of the Missouri Public Service Commission ("Staff"), by and through Counsel, and for its Response to Order Directing Filing states the following to the Missouri Public Service Commission ("Commission").

1.
On July 13, 2004 (unless noted otherwise, all dates herein refer to the year 2004), Missouri-American Water Company (MAWC) filed its Second Status Report in this case.  In that report, MAWC advised the Commission of a slight modification to its purchase of the assets of Warren County Water & Sewer Company (WCWS), which the Commission had previously approved by an Order issued November 20, 2003.

2.
Also on July 13, the Office of the Public Counsel ("OPC") filed its response to MAWC's Second Status Report.  In its response, the OPC stated that the modification to MAWC's purchase of WCWS's assets was acceptable to it, and that it believed the pending transfer of WCWS's assets to MAWC should be completed as soon as possible.

3.
On July 15, the Commission issued its Order Directing Filing ("July 15 Order") in the instant case, wherein it directed the Staff to file a status report and response to its July 15 Order, no later than July 16.  In its July 15 Order, the Commission also took notice of the proceedings pending in Case No. 02CV155901 in Warren County Circuit Court, where WCWS has been placed into receivership.

4.
In its July 15 Order, the Commission specifically directed the Staff to respond to MAWC’s Second Status Report, particularly in connection with the following issues:

a.
the status of the proceedings in Case No. 02CV155901 in Warren County Circuit Court;

b.
whether the receiver appointed to oversee the operations of WCWS has approved the sale as proposed in MAWC's Second Status Report;

c.
how the proceeds of the sale of WCWS's assets to MAWC will be distributed;

d.
whether the Staff has any objection to the sale as now proposed; and

e.
the proposed closing date of the sale of WCWS's assets to MAWC.

5.
With regard to the above matters, the Staff provides the following responses.  Unless otherwise noted, the Staff's responses are based upon discussions between Staff member Dale Johansen and representatives of MAWC, and a discussion between Staff counsel Cliff Snodgrass, Staff member Johansen, and the Court-appointed receiver (Mr. Robert Wohler).  In addition, both Counsel for the Staff and Mr. Johansen reviewed an electronic copy of the docket sheet summary  for the receivership case under scrutiny.  The Warren County Circuit Clerk’s Office recommended  the review of this electronic docket summary to the Staff when an inquiry about the case was initiated.

a.
The Court-appointed receiver, the parties to the receivership case, and MAWC are finalizing the details necessary to have WCWS's assets sold to MAWC.

b.
The Court-appointed receiver has filed a motion with the Warren County Circuit Court requesting that the Court approve the sale of WCWS's assets to MAWC as described  in MAWC's Second Status Report.  Additionally, the parties to the receivership case have executed  a stipulation regarding the sale, which is consistent with MAWC’s Second Status Report.  This conclusion is based upon the information the Staff has obtained through its efforts described in paragraph 5 above.  The Staff is attempting to obtain copies of the motion and the stipulation, but has not yet been able to do so.  If the Staff is successful in obtaining copies of these documents prior to the closing of the asset sale, it will submit those documents for filing in this case.

c.
The proceeds from the sale of WCWS's assets to MAWC will be paid to and distributed by the Warren County Circuit Court, in accordance with a Schedule of Distribution to be recommended by the Court-appointed receiver, in consultation with the parties to the circuit court case.  The Staff is attempting to obtain a copy of this schedule, but has not yet been able to do so.  If the Staff is successful in obtaining a copy of the schedule prior to the closing of the asset sale, it will submit the schedule for filing in this case.

d.
Based upon the information obtained and acquired as described above, the Staff does not object to the sale as now proposed, and believes that the public interest will be best served by the Commission approving the sale as modified.  The reasons for these positions is that  the parcel of land that has been removed from the sale is not currently used by WCWS in providing service and that MAWC has no plans for using the parcel of land in providing service after it purchases WCWS's assets.  Additionally, the Staff notes that the reduction in the purchase price, which is related to the removal of the parcel of land from the sale, is consistent with the value placed on the subject parcel of land during the earlier proceedings in this case.

e.
The sale of WCWS's assets to MAWC may close as early as Tuesday, July 20, and is expected to close no later than Friday, July 23.

6.
Consistent with the Staff's response in item 5d above, the Staff recommends that the Commission issue an Order in this case approving the sale of WCWS's assets to MAWC as described in MAWC's Second Status Report.

WHEREFORE, the Staff respectfully submits this Response to Order Directing Filing for the Commission's consideration in this case.

Respectfully Submitted,

DANA K. JOYCE

General Counsel

/s/ Cliff E. Snodgrass


Cliff E. Snodgrass

Senior Counsel

Missouri Bar No. 52302

Attorney for the Staff of the

Missouri Public Service Commission

P.O. Box 360

Jefferson City, MO 65102

573-751-3966  (telephone)

573-751-9285  (facsimile)

cliff.snodgrass@psc.mo.gov  (e-mail)

Certificate of Service

I hereby certify that copies of the foregoing have been mailed with first class postage, hand-delivered, transmitted by facsimile or transmitted via e-mail to all counsel of record this 16th day of July 2004.

/s/ Cliff E. Snodgrass
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