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Please state your nan1e and business address? 

My name is Richard De Wilde, and my business address is 1300 Brenda Avenue, Perryville, 

MO 64775. 

On behalf of what party in this case are you testifying? 

Lake Peny Lot Owners' Association. I hold the office President of the Association. 

What is your education and professional background? 

I am a Certified Public Accountant and run my business as a CPA in the city of Penyville. 

I received a Bachelor of Science degree in Accounting from Southeast Missouri State 

University. I was employed by a local CPA firm in Penyville from January, 1974 through 

October, 1983. I started my own accounting practice in November of 1983. I have 

practiced in the accounting field since that time. In my CPA practice, I provide tax advice, 

business accounting services, and auditing services. In my career, I have provided some 

minimal ratemaking advice and appeared before the Public Service Commission many 

years ago. In 1997, I was appointed to the Advis01y Board of First State Community Bank, 

Perryville branch and am presently an active board member serving our Perryville market. 

In 2004, I was first elected to the Board of Citizens Electric Corporation. I served as 

treasurer from 2010 to 2013, vice president from 2013 to 2015, and president from 2015 to 

present. 

In 2003, I was elected as President of the Board of Trustees of the Association. As 

President of the Association, I have taken a hands,on approach to the management of the 

subdivision. I am closely involved with the lot owners and am familiar with the water and 
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sewer operations. The Board of Trustees meets on a regular basis to discuss the utility 

services and other association issues. 

I am a life-long resident of the state of Missouri and active in my community. I am a 

member of the Perryville Development Corporation, a member of the Perryville Chamber 

of Commerce, and a 4tli Degree member of the Knights of Columbus Council #1263. 

Please summarize and state the purpose of your testimony? 

The purpose of my testimony is to present facts showing why Confluence Rivers' 

Application is detrimental to the public interest. Confluence Rivers' direct testimony has 

failed to provide information adequate to show the transaction is not detrimental to the 

public interest. The Association has created a business plan and conducted an engineering 

report that is superior to Confluence Rivers' proposal. By this undettaking, we have shown 

a transaction that would be in the public interest. My testimony will utilize this information 

to show how the Application is detrimental to the public interest. 

Please describe the Lake Perry subdivision. 

Lake Perry is a private gated community. Lake Perry is an approximate 1800 acre 

recreational lake development located in western Peny County, MO. The development 

has eight (8) plats, one (I) full-time camping area and a mini-farm plat and a total of 614 

lot owners. The development has approximately 11 miles of paved roads, an office 

building, four multi-unit boat slips, a recreation center with a restaurant and pool as well 

as other amenities such as two sandy beaches, sand volleyball court and children 

playgrounds. The development has a small fish hatchery, a small fishing lake and a larger 

( approximate 200 acre) lake for boating and water sports. 
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Q. 

Please describe the Lake Perry Lot Owners Association. 

Lake Peny Lot Owners' Association was formed in 2003. The development was turned 

over to the lot owners' association after a public auction was held in September of 2003. 

Lake Peny bills all lot owners an annual assessment. The money is then transferred to 

Perry County Land Company, Inc to manage the day to day operations. Perry County Land 

Company, Inc. pays all the operating bills and employs one full time maintenance 

supervisor and three to four part-time employees to maintain all the facilities, mow grass, 

remove snow and many other maintenance functions including the pool. These employees 

help with water and sewer maintenance from time to time. 

Please describe the response of the Lake Perry lot owners and the Lake Perry Lot 

Owners Association to the Applications in Case No. WM-2018-0116 and Case No. SM-

2019-0299? 

I first became aware of Confluence Rivers' Application in early 2018. At the Lake Perry 

Board of Trustees meeting held April 18, 2018, I brought this to the attention of the board. 

It was then included for discussion at the Lake Perry Lot Owners' Association annual 

meeting held April 29, 2018. The lot owners that attended that meeting decided to oppose 

the Application and pursue, if possible, the purchase of Port Peny Service Company. One 

year later, on April 28, 2019, we again discussed the topic at the annual meeting. And the 

lot owners confirmed their opposition to the Application. 

You stated that the Association authorized the Association to pursue, if possible, the 

purchase of Port Perry Service Company. Please explain what you did. 
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A. 

As we reviewed the Application of Confluence Rivers in Case Nos. WM-2018-0116 and 

SM-2018-0117, we determined a number of things were detrimental to the interest of the 

public in the Application. These included among other things that the purchase price was 

excessive and the financing arrangements that Central States Water Resources had entered 

into in the past and what it was proposing in that case were excessive. Coupled with the 

extreme rate increases occuring in the communities that CSWR had already taken over, we 

were convinced that the Application was detrimental to the public interest. In order to 

quantify the extent of the harm to the public interest from the Confluence Rivers 

Application, we engaged a business planner and an engineer to assess these and other 

factors necessary to form our own water and sewer company. Association witnesses Glen 

Justis and Chad Sayre will address their assessments of these and other factors. The Lake 

Perry Service Company was formed in February, 2019 as a not for profit organization to 

own and operate the systems. 

Please describe the additional steps the Association undertook to prepare to make an 

offer to purchase the assets of Port Perry Service Company. 

In preparation to make a formal offer to Port Perry Service Company, the Association first 

had to do its due diligence on whether it could undertake the acquisition. We took the 

following actions: 

1. Develop an engineering review. As I previously indicated, we engaged Allstate 

Consultants, Inc. to do a Preliminary Engineering Report. I joined Mr. Chad Sayre of 

Allstate Consultants on a tour of the facilities and the subdivision on November 28, 2018. 

Association witness Chad Sayre discusses his report in his Rebuttal Testimony. Allstate's 

report concludes at section 6.0 thereof that, "Upon an initial cursory assessment we 
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conclude that the Lake Perry lot and homeowners and all those current and future 

customers would be greatly served to have a locally formed 'not for profit' owner/operator 

of the water and sewer systems." 

2. Develop a business plan. As I previously indicated, we engaged Experience on 

Demand, Inc. to prepare a Business Plan for a new Lake Perry Service Company, a not for 

profit utility company formed under Chapter 393 of the Missouri Revised Statutes. Mr. 

Glen Justis reviewed the financial data for Port Peny Service Company and consulted with 

Mr. Sayre in developing the business plan. Association witness Glen Justis discusses his 

Business Plan in his Rebuttal Testimony. From the Association's perspective, likely the 

most significant findings of these two first efforts are: 

a. that it is feasible for the Lake Peny Service Company to acquire and operate 

the Port Peny Service Company, 

b. it is likely that the Lake Peny Service Company's cost of capital will be 

lower than that of Confluence Rivers, and 

c. it is likely that the Lake Perry Se1vice Company's rates will be significantly 

lower than those of Confluence Rivers. 

3. Solicit and obtain bank financing commitment. With the Engineering Repo1t and 

the Business Plan in my possession, I approached First State Community Bank for a loan 

commitment. I received a letter from First State Community Bank on May 3, 2019 

outlining two options for financing that they would be willing to unde1take. I have attached 

a copy of that letter as Schedule RD-2C to my testimony. You will note that they commit 
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to a fixed interest rates of 3.65% and 4.45%. Obviously, these interest rates may need to 

be adjusted, but they were attractive rates at the time I received them. 

4. Solicit and obtain commitments for initial seed money. As you can see from the 

4 bank's commitment letter, the $300,000.00 loan would need to be secured by a 

5 $300,000.00 3-year Ce1tificate of Deposit to be purchased at the bank. In response to that 

6 requirement, I solicited members of the Association to determine their commitment to this 

7 effmt and sought their commitment to invest in such a Certificate of Deposit. I have 

8 attached as Schedule RD-3C a list of individual members of the Association who have 

9 committed to invest in such a Certificate and the amount of the commitment. To date, we 

10 have a total commitment of $252,000.00. I have several additional indications of interest 

11 that I have not followed up on yet. lam confident we will have sufficient commitments to 

12 reach the $300,000.00 necessary for the collateral commitment. 
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5. Form the Lake Perry Service Company. Concurrently with the above referenced 

effmis, the Association initiated steps to form a new not for profit service company 

pursuant to sections 393.175, 393.825 to 393.861, and 393.900 to 393.951 of the Revised 

Statutes of Missouri. You will find the following schedules attached to my testimony. 

• Articles of Incorporation. Articles of Incorporation for Lake Perry Service 

Company, Schedule RD-4. 

• Bylaws. Bylaws for the Lake Peny Service Company, Schedule RD-5. 

• Approval of the Department of Natural Resources. An approval letter from 

the Missouri Department of Natural Resources, finding that the Articles of 

Incorporation and bylaws meet the requirements of the relevant sections of 

Chapter 393, Schedule RD-6. 
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Q. 

Please describe the financing aspect of the acquisition in more detail. 

The following was the arrangement we agreed to: 

Lake Perry Service Company will ask current Lake Perry lot owners to consider investing 

money into this utility purchase. The amounts of each lot owner's investment will vary 

according to the lot owner's discretion. The goal was to reach $300,000 and utilize this 

money to purchase a Certificate of Deposit for the full $300,000. At that time, the bank 

will issue a $300,000 loan with the new CD as collateral. The investors will receive a return 

on their money at various levels depending on their investment amount. It will be paid to 

them each year for a three-year period. After three years of history the bank will then be 

in a better position to make a financial decision to provide a commercial loan. 

During that three-year period of the CD, Lake Perry Service Company will be paying a 

monthly payment on the $300,000 loan. This is all accounted for in the business plan for 

Lake Perry Service Company. 

The interest from the $300,000 CD will be paid to Lake Perry Service Company. That 

interest will help offset the interest paid on the loan. Our interest paid on the loan backed 

by the CD will be 1.5% larger than the interest we would receive from the CD. At the time 

of our discussion with the bank, that number was 3.65% interest. 

Blending the net interest Lake Perry Service Company will pay for interest on the loan less 

the interest they will receive on the CD and including the interest anticipated to pay on the 

investors' money, the business plan reflects and approximate 6 to 7% overall interest cost 

for the first three years. 

How does the Association propose to operate the systems. 
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The Association proposes that the systems be operated much as they have been in the past, 

with the obvious improvements called for in the Engineering Repmt and Business Plan. 1 

have made a preliminary inquiry to all of the individuals and entities that provide service 

to the Po1t Perry Service Company and others to determine their willingness to provide the 

operating services Lake Perry Service Company will need. I have received commitment 

letters from the following individuals and organizations: 

o Earth First Contractors New se1vice connections and repair to main lines 

o Paycheck Payroll Services Accounting and back office services 

o Charles Staffeld! Operations and maintenance 

o Jeremy Meyer DS3 License water and Class A License wastewater 

o Richard T. DcWilde 

o Robe1t Welden 

o Brian Flentge 

o Diane Murray 

General maintenance 

Construction 

Chemical testing 

I have attached these commitment letters as Schedule RD-7 to my testimony. 

You will see on page 3 of the Business Plan that the following functions will be contracted 

out: Professional Engineering, Accounting & Billing Se1vices, Operations Support 

Contractors. Regarding the Professional Engineering Seivices, the Association has 

developed a good working relationship with Mr. Sayre and anticipates we may utilize 

Allstate Consultants again in the future. Otherwise, we have made other useful contacts in 

this process that we may use to our advantage. 

Have you made an offer to Port Perry Service Company? 
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A. 

Q. 

A. 

Yes. On or about April 4, 2019, the Lake Perry Service Company made an offer to Port 

Perry Service Company in the form of an Asset Purchase Agreement. I have attached a 

copy of that proposal to my testimony as Schedule RD-8. 

Please describe the offer Lake Perry Service Company made to Port Perry Service 

Company. 

The Asset Purchase Agreement proposes to compensate Port Perry Service Company 

$150,000.00 for the sale of the assets of the water and sewer systems. The offer is 

contingent on the failure of Port Perry and Confluence Rivers to consummate their 

agreement. While we desire to purchase the systems, we understand the position Port Pen-y 

is in and have structured the offer so as to avoid putting Port Pen-y in a difficult position. 

The offered price is significantly higher than the net book value of the Staff. It is fixed for 

now and remains an open offer. I have attached a copy of the meeting minutes authorizing 

the offer along with a resolution adopted by the Board of Trustees on August 21, 2019 as 

Schedule RD-9 to my testimony. 

Has Port Perry responded to your offer? 

No. I have discussed the Association's interest in purchasing the utility company with 

Michael Yamnitz a few times in the past. Each of those discussions took place at my office 

at 1300 Brenda Avenue in Pen-yville, MO. He was clear that he and Brad Moll (the two 

principals of Port Perry Service Co) had entered into a contract for Confluence Rivers to 

purchase their business. Of course, Confluence had issued a letter to each of the utility 

customers in late March or early April, 2018 to let them know they were going to purchase 

the company. I do tax work for Mike and his wife, Beth, and on occasions when he would 

10 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q. 

A. 

come to the office to discuss their tax information the conversation would also include the 

sale of Pott Perry Service Co. I mentioned that the Association was interested in submitting 

an Asset Purchase Agreement to tender an offer and asked him to sign it and send it back 

to us. We did send this offer to him by ce1tified mail and received the confirmation from 

the postal service that he received it. See Schedule RD-8 

But Mr. Yamnitz has always made it clear that he is not at libe1ty to discuss our desire to 

purchase the Port Perry assets. On one occasion when he was in my office he said he could 

not discuss the sale of the utility company with me. I asked why and he said, "Our attorneys 

said we cannot discuss it with you." I asked him ifhe could tell me who the attorney was 

and he said, "The Confluence attorneys." 

About the same time as that last conversation with Mr. Yamnitz, I received a a letter dated 

March 19, 2019, entitled "Demand to Cease and Desist From Interfering with Central 

States Water Resources, Inc's Contract with the Port Perry Service Company." This letter 

was sent by James A Beckemeier, the attorney for Central States Water Resources, Inc. I 

have attached a copy of the letter as Schedule RD-10 to my testimony. While I believe I 

am justified in speaking to Port Perry on behalf of the Association about the Association's 

desire to purchase the assets of Po1t Perry, and especially about an offer that is contingent 

as I have described, it is apparent to me Confluence Rivers is advising them they should 

not talk to us. 

What have you learned during the course of your efforts in this case? 

The Application of Confluence Rivers is clearly detrimental to the public interest. The 

Association has undertaken all appropriate effotts and due diligence to make a proposal to 
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Port Perry Service Company. During that process, ,ve have confirmed our suspicions that 

the offer price and the financing cost is too high. Their Application proposes to take local 

control and local services away from the community. 

They argue that they have economies of scale. Mr. Cox's testimony indicates that they 

serve 2,800 customers (page 5, line 5). However, Schedule JC-I indicates numerous 

operating companies across five separate states. This arrangement indicates the opposite 

of economies of scale. The arrangement indicates duplication of effmt and over

engineering and a system spread too thin. 

The following are some ancillmy concerns we have as a community which have not been 

addressed: 

• Profits would benefit investors or owners outside the community; thus the income 

would possibly not be spent in the State of Missouri at all. 

• Maintenance and repairs could potentially be expedited with local contacts and 

personnel on site and would be delayed by a large entity spanning 5 states. 

• Property values would be impacted with the higher utility rates. Many of these 

homes and lots are second homes and used for vacation/recreation. 

• Many improvements to the development would possibly be put on hold with the lot 

owners spending more money on higher rates. As one very clear example is the 

Board of Trustees has deferred paving new roads in the development pending the 

outcome of this case. 

• We are thinking that local contractors and vendors will be more comfortable 

working with a local entity when it comes to payment for services performed. 
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A. 

Q. 

A. 

• Some property owners have threatened to sell and move out before the rates get too 

high. 

Has the Confluence Rivers' Direct Testimony persuaded you that the Application is 

not detrimental to the public interest? 

No. Clearly not. Their testimony is not persuasive that it is. Their testimony relates 

primarily or exclusively to their capability. Assuming they are capable, capability is not 

enough to determine whether this transaction is not detrimental to the public interest. If 

capability is all that mattered, any company from California or New York would be deemed 

an appropriate candidate to take over our services. 

Confluence Rivers' testimony fails to provide any justification of the purchase price. Their 

testimony fails to provide any cost or rate information regarding future activities and 

improvements. Their testimony does discuss their disagreement with Staff regarding the 

net book value determination, but it makes no proposals. The customers, which this 

Commission is created to protect, need to know the impact of this transaction on the rates 

and services under consideration. The Confluence Rivers testimony has failed to provide 

that information. 

Do you see any additional disadvantages from approving this Application? 

As this Commission is aware, and as I have already discussed, the state statute authorizes 

the formation of not for profit companies to undettake the provision of water and sewer 

services. It is my firm conviction that the Association has undettaken some excellent work 

in showing how the services authorized by the Missouri legislature can be utilized to a 

better advantage than a company with small sctvices in multiple states. In addition, my 
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Q: 

A: 

experience with this process has shown me that many people are upset with the rate shock 

Confluence Rivers has created. I believe it would also be an additional detriment to the 

public interest for this Commission to foreclose the option the Legislature has created when 

the citizens of Lake Peny have taken such efforts to pursue new and imaginative solutions 

to the high cost of services such as what Confluence Rivers will bring. The Commission 

will gain experience in these alternatives for making judgments in future cases and the 

citizens will be rewarded for their efforts by maintaining their water and sewer services 

within their control. 

In yom· opinion, is the Lake Perry Service Company a stable and concerned nonprofit 

corporation? 

Yes, it is. It is in terms of management, as Mr. Justis and I have shown in putting together 

a business plan that shows the proposal to be viable. It is in terms of financing, as we have 

shown in the form of a bank commitment and other investors. And it is in terms of 

operations in that we have individuals and entities already familiar with the system and 

willing to continue those services. 

Does this conclude your testimony? 

Yes, it does. 
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BEFORE THE PUBLIC SERVICE COMMISSION 
01? THE STATE OF MISSOURI 

In the Matter of the Application of Confluence 
Rivers Utility Operating Company, Inc., for 
Authority to Acquire Certain Water and Sewer 
Assets and for a Certificate of Convenience 
and Necessity 

) 
) 
) 
) 
) 

File No. WA-2019-0299 
File No. SA-2019-0300 

AFFIDAVIT OF RICHARD DEWILDE 

I, Richard De Wilde, state that I am President of the Lake Perry Lot Owners Association, 
that the Rebuttal Testimony of Richard De Wilde filed in the above referenced case and all 
schedules attached thereto were prepared by me or under my direct supervision, and that the 
answers to the questions posed therein are true and correct to the best of my information, 
knowledge and belief 
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Subscribed and sworn to before me this CL of August, 2019 
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(Seal) 

ELIZABETH A ROUSSEAU 
NOTARY PUBLIC· NOTARY SEAL 

STATE OF MISSOURI 
COUNTY OF PERRY 

COMMISSION #13799524 
P.ly C011)11\1sslon Expires: May 26, 2021 

I 
I 

I 
I 



J. 

J 
_I 

__ I 

I 

_I 

J 

l 

l 

J 

j 

& First State 
Community Bank 

May 3, 2019 

Richard De Wilde, President 
Lake Perry Service Company 
1300 Brenda Avenue 
Perryville, MO 63755 

Dear Rich, 

First State Cornmunjty Bank (fSCB) is pleased to provide the following two options for a $300,000 
financing to purchase the water and sewer utilities serving the Lake Perry community: 

Option 1: 

Option 2 : 

A single $300,000 note at a fixed interest rate of 3.65%. Loan to be secured by a 
$300,000 3-year Certificate of Deposit to be purchased al FSCB, The loan will be 
structured ,.vith n balloon payment clue tlu·ee (3) years from the date of the note based on 
a 13-year amortization. Approximate monthly payments would be $2,426. 

One $200,000 note at a fixed interest rate of 3.65%. Loan to be seemed by a $200,000 
3-year Certificate of Deposit to be purchased at FSCB. The loan will be structured with 
a balloon payment due three (3) years from the date of the note. Payments will be 
interest only. Approximate monthly payments would be $617. 

A second $100,000 note secured by real estate, fixtures and equipment owned by the 
Lake Perry Service Company at a fixed rate of 4.45%. The loan will be structured with a 
balloon payment due three (3) years from the date of the note based on a 5-year 
amortization. Approximate payments would be $1,865 per month. 

The loan is subject to the final underwriting and approval procedures of PSCB and the interest rates 
quoted above are based on the loan closing within 60 days from the date of this letter. 

We appreciate the opportunity lo exte nd thi s re lationship to you. Should you have any questions or we 
may be of furU1er service, please do not hesitate to contact me. 

Sincerely, 

Terry A. Luetkemeyer 
Vice President 

fscb.com 
Success Sta rts Here . 

201 E. Columbirt St. • Parmington, MO 63640 
(573) 756-4547 

SCHEDUlE RD 2C 
Member FDIC 

CONFIDENTIAl 



1300 Brenda Ave. 
PcrryYille, MO 63775 

573-547-6596 

COMMITMENTS TO FUND UTILITY COMPANY PURCHASE 

CD Commitment of: Balance at 07/08/2019 

$1,000 
Wayne Craft 
Robert Pelker 

Patrick Schommer 
Rick Francis 

Gary Schumer 
Ed Jantosik 
Rick Mattingly 

$5,000 
Robert Coa lter 
Thomas Courtney 
Kim Flentge 

Glenn Mabie 

Jason Kiefer 
Rick Hayden 
Dan Dunn 
Larry Wagner 
Richard & Brenda DeWilde 
Kenneth Mattingly 
Brad Bryan 

$10,000 
Steve Rozier 
Gary Beinke 

$40,000 
Jason Kinnison 

$252,500.00 

$1,500 
Delvin Lukefahr 

$2,000 
Michael Bullerdieck 

Bobby & Diane Murray 
Brian Flentge 

$3,000 
Scott Layton 

$20,000 
Butch Hill 

$50,000 
Danny Hotop 
William Wachter 

SCHEDUlE RD 3C 

CONFIDENTIAl 
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-N000710842 j 
Date Filed: 2/8/2019 

John R. Ashcroft 
souri Secretary of State 

Articles of Incorporation· 

For 

Lake Perry Service Company 

ursuant to sections 393.175, 393.825 to 393.861, and 393.900 to 393.951, RSMo.) 

Th~ undersigned natural persons of the age of eighteen years or more, for the purpose of 
formin a nonprofit water company and a nonprofit sewer company under sections 393.175, 
393.82 to 393.861, and 393.900 to 393.951, RSMo., hereby adopt the following Articles of 

I . 

Incorp1 ation: 

ne: The name of the corporation is Lake Perry Service Company. 
i 

Article wo: The address of the principle office, including street number of the initial 
registi d office in this state is: 1300 Brenda Avenue, Perryville, MO 63775 and the name of the 
registf d agent is "'Rk:,\ul.rci_ ar\'l>,,._,S ""De'-'.)(\ d.e._. 

' 
Artie!~ hree: The names and addresses of the incorporators are: 

·.chard Thomas De Wilde 1300 Brenda Ave, Perryville, MO 63775 
iane Renee Murray 2080 Mariana Loop, Perryville, MO 73775 
icky Burton 243 Pioneer Orchard Drive, Jackson, MO 73755 
arry Jennemann 2030 Oak Way, Perryville, MO 73775 
Ian Frentzel 2046 Compass Drive, Perryville, MO 73775 

! ince Reinacher 1670 Washington Road, Oakdale, IL 62268 

f
. rian Flentge 1491 PCR 902, Perryville, MO 63775 

Article! our: The number of years the company is to continue shall be perpetual. 

Article!five: The legal description of the territory in which the company intends to operate is 
attacheq as Exhibit A. 

I 

Articled,ix: The names and addresses of the person who shall constitute its first board of 
director~ are: 

ichard Thomas DeWilde 
.,President) 

iane Renee Murray 
Secretary) 
·cky Burton 
arry Jennemann 
Ian Frentzel 
rian Flentge 
ince Reinacher 

1300 Brenda Ave, Perryville, MO 63775 

2080 Mariana Loop, Perryville, MO 73775 

243 Pioneer Orchard Drive, Jackson, MO 73755 
2030 Oak Way, Perryville, MO 73775 
2046 Compass Drive, Perryville, MO 73775 
1491 PCR 902, Perryville, MO 63775 
I 670 Washington Road, Oakdale, IL 62268 

ff' ORl•02082019-0712 State of Missouri 
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_.../ Aiticle iS;even: The company chooses to operate pursuant to chapter 355, RSMo., as a not for 
profit rnptual benefit company for the purpose of supplying ::'later for distribution and for 

provid~g sewer services . .,-~ ~ ~ ~ ~ • 
A.rticle,pight: TI1e method chosen for distributing the assets of the company upon dissolution 

I 

shall b¢jin accordance with 393.945, RSMo., as amended and any other statutes applicable to a 

nonpro!ji.t water and a nonprofit sewer company. 
., 

A1tic!eJ-Jine: There are no provisions that are not inconsistent with sections 393.175, 393.825 
to 393.;$61, and 393.900 to 393.951, RSMo., that are deemed necessary or advisable for the 
conduqt of the business and affairs of such corporation . 

. In Witness Whereof, these A1ticles oflncorporation of the Lake Perry Service Company 
have bWen signed and acknowledged this =3,W day of~smber, 29½'~, by the following 
incorp~'rators: Iv> LU.rt,,~ 011 

i 
focorporators 

~ cl. ~jv~ 

•:Richard Thomas DeWilde 

~ 'I\Ju;.JYW 
Diane Renee Murray 

:;~? J . ¢~ P-4<1'{,& ~ 

•:Ricky 

'4fjz~ 
Brian Flentge 

; :state of Missouri 

· 'County of Perry 

) 
) 
) 

ss 

Alan Frentzel 

;/ ~ ~~ 
Vince Reinachcr u,,,,--

. \, .R,l,11.ft,..- /L OtJh Yu 1/-, a notary public, do hereby certify that on the:3~ay of 
·1ct1~~M)i,-::_ _____ , 2011, personally appeared before me the above named 
I orporat s, who being by me first duly sworn, declared themselves to be the persons 
:who signed the foregoing docU01ent as Jncorporators and that the statements therein 
contained are true. ~ 

-:!Z'/ ,l/,.,{b..._/<.__ 7?~ 
Notarr Public 

·M . . . ·I RENEA K. BOHNERT 
y conumss!On exptres. NOTARY PUBLIC - NOTARY SEAL 

STATE OF MISSOURI 
COUNTY OF PERRY 

COMMISSION #13467667 
_My_ Commission Expires: Jona 23, 2021 



------------------------------------------·------- ---

EYhibit A 

Lake Perry Service Company 

Legal Description of Service Area 

Beginning at the point of intersection of the center line of Missouri Highway T with the east line 
of section 9, T34N, R9E, Perry County, Missouri; Thence north along said east line to the 
northeast comer of said section; Thence west along the north line of said section to the southeast 
comer of the southwest¼ of the southeast ¼ of section 4; Thence north along the east line of 
said ¼ ¼ section and continuing to the northeast comer of the northwest ¼, of said southeast ¼; 
Thence west along the east-west centerline of section 4 to the west line of said section; Thence 
south along said west line to the northeast corner of the southeast ¼ of the southeast ¼ of 
section 5; Thence west along the north line of said ¼ ¼ section and its prolongation to the 
centerline of Missouri Highway T; Thence along said centerline through sections 5, 6, and 7, 
T34N, R9E and section 1, T34N, RSE to the south line of said section 1; Thence 
southwestwardly to the southwest comer of the northwest ¼ of the northeast ¼ of section 12; 
Thence southeastwardly to the northwest corner of the northeast¼ of the southeast¼ of section 
12, T34N, RSE; Thence south along the west line of said¼¼ section and continuing to the 
northwest comer of the northeast ¼ of the northeast ¼ of section 13, T34N, RSE; Thence 
southeastwardly to the northwest comer of the northwest¼ of the southwest¼ of section 
18, T34N, R9E; Thence southeastwardly to the intersection of county roads in the southeast¼ 
of the southeast ¼ of said section; Thence eastwardly along the county road to its intersection 
with a county road in the northeast ¼ of the southeast ¼ of section 17; Thence northwardly along 
the county road to the north line of said ¼ ¼ section; Thence east along said north line to the 
northeast comer of said ¼ ¼ section; Thence northeastwardly to the southwest comer of the 
southwest¼ of the southeast¼ of section 9; Thence east along the south line of said¼¼ 
section and continuing to the southeast comer of section 9, T34N, R9E; Thence north along the 
east line of said section to the point of beginning. 



s-t~'fE 

John R. Ashcroft 
Secretary of State 

CERTIFICATE OF INCORPORATION 

WHEREAS, Articles oflncorporation of 

Lake Perry Service Company 
N000710842 

have been received and filed in the Office of the Secretary of State, which Articles, in all respects, 
comply with the requirements of Sections 393.900 to 393.951 RSMo. 

NOW, THEREFORE, I, JOHN R. ASHCROFT, Secretary of State of the State of Missouri, by virtue of 
the authority vested in me by law, do hereby certify and declare this entity a body corporate, duly 
organized this date and that it is entitled to all rights and privileges granted corporations organized under 
Sections 393.900 to 393.951 RSMo. 

IN TESTIMONY WHEREOF, I hereunto set my hand and 
cause to be affixed the GREAT SEAL of the State of 
Missouri. Done at the City of Jefferson, this 8th day of 
Febmaiy, 2019. 



BY-LAWS 

OF 

LAKE PERRY SERVICE COl'vll'ANY 

These By-laws arc adopted by Lake Perry Service Company, a Missouri corporation, in order to 
comply with sections 393.175, 393.825 to 393.86, 393.900 to 393.951, RSMo., in the 
governance of a nonprofit water company and a nonprofit sewer company. 

ARTICLE I - Offices 

The principle office of the corporation in the State of Missouri shall be located at 1300 
Brenda Avenue, Missouri. The corporation may have such other oflicc, either within or without 
the State of Missouri, as the business of the corporation may require from time to time. The 
registered office of the corporation required by The General and Business Corporation Law of 
i:Vlissouri to be maintained in the State of Missouri may be, but need not be, identical with 
principal office in the State of Missouri, and the address of the registered office may be changed 
from time to time by the Board of Directors. 

ARTICLE II - Members 

Section I. Membership Qualification: Each person that agrees lo use water distribution or 
wastewater disposal or treatment services furnished by the corporation (as evidenced by an open 
account for services in such person's nmnc.) with the corporntion shall be n n1crnber of the 
corporation. Any person shall cease to be a member if such person shall fail or refuse to use such 
services. To the extent there arc multiple names associated with a single account, such named 
persons shall be deemed a single member and shall designate one of such named persons with 
the authority to exercise the rights and obligations associated with such membership interest. 

Section 2. Annual Meeting: The annual meeting of the members shall be held on any day 
in the month of April as may be fixed by the Board of Directors ancl as contained in the call of 
said meeting. The annual meeting shall be held for the purpose of electing directors and for the 
transaction of such other business as may come before the meeting. If the election of directors 
shall not be held on the day designated for any annual meeting or at any adjournment thcrco!: the 
Board of Directors shall cause the election to be held at a special meeting of the members as 
soon thereafter as conveniently may be. 

Section 3. Special Meetings: Special meeting of the members may be called by the 
President, by the Board of Directors, by any three Directors or upon the request of not less than 
ten percent of all the members. 

Section 4. Place of Meeting: The Board of Directors may designate any place, either 
within or without the State of Missouri, as the place of meeting for any annual meeting of the 
members or for any special meeting of the members called by the Board of Directors. The 
members may designate any place, either within or without the State of IV!issouri, as the place for 
the holding of such meeting, and may include the same in a waiver of notice of any meeting. If 
no designation is made, or if a special meeting be otherwise called, the place of meeting shall be 
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:ic registered ofliec of the corporation in the State ofrvlissouri, except as other\\'ise provided in 
Section 6 of this article. 

Section 5. Notice of Meetings: Written or printed notice stating the place, day and hour of 
the meeting and, in case of a special meeting, the purpose or puqioses for which the meeting is 
called, shall be delivered not less than ten nor more that twenty-live (25) days preceding the date 
of the meeting, either personally or by mail, by or at the direction of the President, or the 
Secretary, or the officer or person calling the meeting, to each member of record entitled to vote 
at such meeting. If mailed, such notice shall be deemed to be delivered when deposited in the 
United States mail in a scaled envelope addressed to the member at his address as it appears on 
the records of the corporation, with postage thereon prepaid. 

Section 6. Meeting of All Members: If all of the members shall meet at any time and 
place, either within or without the State of Missouri, and consent to the holding of a meeting, 
such meeting shall be valid, without call or notice, and at such meeting any corporate action may 
be taken. 

Section 7. Closing ofTransfor Books or Fixing of Record Date: The Board of Directors 
of the corporation may close its membership books for a period not exceeding fifty (50) days 
preceding the elate of any meeting of members, or for the allotment of rights, or the date when 
any change or conversion or exchange of membership interests shall be effective; or, in lieu 
thereof, may fix in advance a date, not exceeding (50) days preceding the date of any meeting of 
n1emhcrs) nr for the a1Jot.n1cnt of rights; or to the date when any change or reconversion or 
exchange of membership interests shall be effective, as the record date for the determination of 
members entitled to notice of'. or to vote at, such meeting, or members entitled to receive any 
such allotment of rights, or to exercise rights is respect of any such change, conversion or 
exchange of membership interests; and the members of record on such date of closing the 
transfer books, or on the record date so fixed, shall be the members entitled to notice of and to 
vote at, such meeting, or to receive payment of such dividend, or to receive such allotment of 
rights, as the case may be. If the Board of Directors shall not have closed the membership books 
or set a record date for the determination of its members entitled to vote as hercinabovc 
provided, the date on which notice of the meeting is mailed or right announced, as the case may 
be, shall be the record date for such determination of members so entitled to vote. 

Section 8. Voting Lists: At least ten clays before each meeting of members, the officer or 
agent having charge of the membership book for membership interests of the corporation shall 
make a complete list of the members entitled to vote at such meeting, arranged in alphabetical 
order with the address of each member, which list, for a period often days prior to such meeting, 
shall be kept on file at the registered oflice of the corporation and shall be subject to inspection 
by any member at any time during usual business hours. Such list shall also be produced and 
kept open at the time and place of the meeting and shall be subject to the inspection of any 
member during the whole time of the meeting. The original membership interest ledger or 
membership book, or a duplicate thereof kept in this state shall be prima facie evidence as to who 
arc the members entitled to examine such list or membership interest ledger or transfer book or 
to vote at any meeting of members. 
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Section 9. ()uorum: Ten percent ( 10%) of the members of the corporation. represented in 
person or by proxy, shall constitute a quorum at any meeting of the members; provided, that if 
less than ten percent of the members arc represented at said meeting. a majority of the members 
so represented may adjourn the meeting. from time to time, without litrthcr notice, to a date not 
longer that ninety days from the date originally set for such meeting. 

Section 10. Proxies: At all meetings of members, a member may vote by proxy executed 
in writing by the member or by his duly authorized attorney-in-fact. Such proxy shall be filed 
with the Secretary of the corporation before or at the time of the meeting. No proxy shall be valid 
after eleven months from the date of its execution, unless otherwise provided in the proxy. 

Section 11. Voting by lV!embers: Each member shall have one membership interest and 
be entitled to one vote upon each matter submitted to a vote at a meeting of members. The act of 
the majority of the members present ( or by proxy) at a meeting of the members at which a 
quorum is present shall be the act of the members. 

Section 12. Informal Action by Members: Any action which may be taken at a meeting of 
the members may be taken without a meeting if a consent in writing, setting forth the action so 
taken, shall be signed by all members entitled to vote with respect to the subject matter thereof. 

ARTICLE III - Directors 

Section 1. General Powers: The business and affairs of the cmvoration shall be managed 
by its Board of Directors. 

Sectional 2. Number, Election and Tenn: The number of directors of the corporation shall 
be seven (7), each of whom shall be elected at the annual meeting of members, except as 
hereinafter provided for the initial term of said directors. The term of office of said directors, 
except as hereinafter provided with reference to the initial term of office shall be three (3) years. 
All such directors as arc elected shall hold office until his successor has been elected and has 
qualified. Three of the seven aforesaid directors shall be at the first meeting of the members 
nominated and elected for a term of one (I) year, another two of the seven aforesaid directors 
shall be at the first meeting of the members nominated and elected for a term of two (2) years 
and the remaining two of the aforesaid seven directors shall be elected at the first meeting of the 
members for a term of three (3) years. 

Section 3. Regular Meetings: A regular meeting of the Board of Directors shall be held 
without other notice than this By-Law immediately after, and at the same place as, the annual 
meeting of the members. The Board of Directors may provide, by resolution, the time and place, 
either within or without the State of Missouri, for the holding of additional regular meetings with 
notice of such resolution to all directors. 

Section 4. Special Meetings: Special meetings of the Board of Directors may be called by 
or at the request of the President or any two directors. The person or persons authorized to call 
special meetings of the Board of Directors may fix any place in the United States, either within 
or without the State of Missouri, as the place for holding any special meeting of the Board of 
Directors called by them. 
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Section 5. Notice: Notice of any special meeting shall be given al least live days 
previously thereto by wrillcn notice delivered personally or mailed lo each director at his 
business address, or by telegram provided, however, that if the designated meeting place is 
without the State of1vlissouri, an additional Jive-days notice shall be given. lfmailed, such notice 
shall he deemed to be delivered when deposited in the United Stales mail in a scaled envelope so 
addressed, with postage thereon prepaid. If notice be given by telegram, such notice shall be 
deemed to be delivered when the telegram is delivered to the telegraph company. Any director 
may waive notice of any meeting. The attendance of a director at any meeting shall constitute a 
waiver of notice of such meeting, except where a director attends a meeting for the express 
purpose of objecting to the transaction of any business because the meeting is not lawfully called 
or convened. Neither the business to he transacted at, nor the purpose ot; any regular or special 
meeting of the Board of Directors need be specified in the notice or waiver of notice of such 
meeting. 

Section 6. Ouorum: J\ nutiority of the Board of Directors shall constitute a quorum for the 
transaction of business at any meeting of the Board of Directors, provided that iflcss than a 
majority of the directors arc present at said meeting, a majority of the directors present may 
adjourn the meeting from time to time without further notice. 

Section 7. Manner of Acting: The act of the majority of the directors present at a meeting 
of the directors at which a quorum is present shall be the act of the Board of Directors. 

Section 8. Vacancies: In case of the death or resignation or disqualification of one or 
more of the directors, a majority of the survivors or remaining directors may fill such vacancy or 
vacancies until the successor or successors are elected at the next annual meeting of the 
members. A director elected to fill a vacancy shall serve as such until the next meeting of the 
members. 

Section 9. Compensation: Directors as such shall not receive any stated salaries for their 
services, but by resolution of the Board of Directors, a fixed sum and expenses of attendance, if 
any, may be allowed for attendance at each regular or special meeting of the Board of Directors; 
provided, that nothing herein contained shall be construed to preclude any director from serving 
the corporation in any other capacity and receiving compensation therefor. 

ARTICLE IV - Officers 

Section 1. Number: The ol1iccrs of the corporation shall be a President, a Vice-President, 
a Treasurer, and a Secretary who shall be elected annually. The President and the Vice-President 
shall be chosen from the members of the Board of Directors, The offices of Treasurer and 
Secretary may be held by the same person and need not be chosen from the members of the 
Board, but they may be so chosen, The Board of Directors, by resolution, may elect or appoint 
such other officers, agents or employees as it shall deem necessary or advisable and shall 
prescribe the powers and duties thereof. 

J\ll officers and agents of the corporation, as between themselves and the corporation, shall have 
such authority and perform such duties in the management of the property and affairs of the 
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corporation as may be proYidcd in the by-laws, or, in the absence of such provision, as may be 
determined by resolution ofthc Board of Directors. 

Section 2. Election anti Term of011ice: The officers of the corporation shall be elected 
annually by the Board of Directors at the first meeting of the Board of Directors held after each 
annual meeting of the members except as hereinafter set forth. If the election of officers shall not 
be held at such meeting, such election shall be held as soon therealtcr as conveniently may be. 
Vacancies may be filled or new offices created and filled at any meeting of the Board of 
Directors. Each ofiicer shall hold oflice until his successor shall have been duly elected and shall 
have qualified or until his death or until he shall resign or shall have been removed in the manner 
hereinafter provided. 

Section 3. Removal: Any oflicer or agent elected or appointed by the Board of Directors 
may be removed by the Board of Directors whenever in its judgment the best interests of the 
corporation would be served thereby, but such removal shall be without prejudice to the contract 
rights, if any, of the person so removed. 

Section 4. Vacancies: A vacancy in any oflicc because of death, resignation, removal, 
disqualification or otherwise, may be filled by the Board of Directors for the unexpired portion 
of the term. 

Section 5. President: The President shall be the principal executive officer of the 
corporation and shall in general supervise and control all of the business and affairs of the 
coqioration. He shail preside at ali meetings of the members and of the Board of Directors. lie 
may sign, with the Secretary or Treasurer or any other proper oflicer thereunto authorized by the 
Board of Directors, any deeds, mortgages, bonds, contracts, or other instruments which the 
Board of Directors have authorized to be executed, except in cases where the signing and 
execution thereof shall be expressly delegated by the Board of Directors or by these by-laws to 
some other omcer or agent of the corporation, or shall be required by law to be otherwise signed 
or executed; and in general shall perform all duties incident to the office of President and such 
other duties as may be prescribed by the Board of Directors from time to time. 

Section 6. The Viec-Presidcnt: In the absence of the President or in the event of his 
inability or refusal to act, the Vice-President shall perform the duties of the President, and when 
so acting, shall have all the powers of and be subject to all restrictions upon the President. The 
Vice-President may sign with the Secretary, or with the Treasurer, certificates for membership 
interests of the corporation; and shall perform such other duties as from time to time may be 
assigned to him by the President or by the Board of Directors. 

Section 7. The Treasurer: If required by the Board of Directors, the Treasurer shall give a 
bond for the faithful discharge of his duties in such smn and with such surety or sureties as the 
Board of Directors shall determine. The Treasurer shall: (a) have charge and custody of and be 
responsible for all funds and securities of the corporation; receive and give receipts for moneys 
due and payable to the corporation from any source whatsoever, and deposit all such moneys in 
the name of the coqioration in such banks, trust companies or other depositories as shall be 
selected in accordance with the provisions of Article V of these by-laws; (b) in general perform 
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all the duties incident to the ofticc of Treasurer and such other duties as from time to time may 
be assigned to him by the President or by the Board of Directors. 

Section 8. The Secretary: The Secretary shall: (a) keep the minutes of the member's and 
of the Board of Directors' meetings in one or more books provided for that purpose; (h) sec that 
all notices arc duly gi\'cn in accordance with the provisions of these by-laws or as required by 
law; (c) he custodian of the corporate records and of the seal of the corporation and sec that the 
seal of the corporation is affixed to all certificates for membership interests prior to the issue 
thereof and to all documents, the execution of which on behalf of the corporation under its seal is 
duly authorized in accordance with the provisions of these by-laws; (d) keep a register of the post 
office address of each member which shall he furnished to the Secretary by such member; ( c) 
sign with the President, or the Vice-President, certificates for membership interests of the 
corporation, the issue of which shall have been authorized by resolution of the Board of 
Directors; (I) have general charge of the stock transfer books of the corporation; (g) in general 
perform all duties incident to the office of Secretary and such other duties as from time to time 
may be assigned to him by the President or by the Board of Directors. 

Section 9. Assistant Treasurers and Assistant Secretaries: The Board of Directors may 
elect such Assistant Treasurers and Assistant Secretaries as it deems necessary or desirable. The 
Assistant Treasurers shall respectively, if required by the Board of Directors, give bonds for the 
faithful discharge of their duties in such srnns and with such sureties as the Board of Directors 
shall determine. The assistant Treasurers and assistant Secretaries, in general, shall perform such 
duties as shaii be assigned to them by the Treasurer or the Secretary, respectively, or by the 
President or the Board of Directors. 

Section l 0. Salaries: The salaries of the officers shall be fixed from time to time by the 
Board of Directors and no officer shall be prevented from receiving such salary by reason of the 
fact that he is also a director of the corporation. 

ARTICLE V - Contracts, Loans, Checks and Deposits 

Section I. Contracts: The Board of Directors may authorize any officer or officers, agent 
or agents, to enter into any contract or execute and deliver any instrument in the name of and on 
behalf of the corporation, and such authority may be general or confined to specific instances. 

Section 2. Loans: No loans shall be contracted on behalf of the corporation and no 
evidences of indebtedness shall be issued in its name unless authorized by a resolution oft he 
Board of Directors. Such authority may be general or confined to specific instances. 

Section 3. Checks, Drafts, etc.: All checks, drafts or other orders for the payment of 
money, notes or other evidences of indebtedness issued in the name of the corporation, shall be 
signed by such officer or officers, agent or agents of the corporation in such manner as shall from 
time to time be determined by resolution of the Board of Directors. 

Section 4. Deposits: All funds of the corporation not otherwise employed shall be 
deposited from time to time to the credit of the corporation in such banks, trust companies or 
other depositories as the Board of Directors may select. 
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ARTJCLE \'I - i\-Icmbcn,hip Interests and Restriction on Transfer 

Sedion I. 1vkrnbcrship Interests arc l lnccrtilicated: The membership interests of the 
members shall be uncertificatcd. 

Section 2. Restriction on Transfer: fvlembcrship interests of the corporation arc not 
transferable. 

ARTICLE VII - Fiscal Year 

The fiscal year of the corporation shall begin on the first day oLTanuary in each year and 
encl on the last day of December in each year. 

ARTICLE VIII - Excess Revenues 

Revenues of the corporation for any fiscal year in excess of the amount therefor 
necessary for the purposes provided for in sections 393.849, 393.851, 393.936, or 393.939 of the 
Missouri Revised Statutes shall, unless otherwise determined hy a vote of the members, be 
distributed by the corporation to its members as patronage refunds prorated in accordance with 
the patronage of the corporation by the respective members paid for during such fiscal year. 

ARTICLE IX - Seal 

The Board of Directors shall provide a corporate seal which shall be in the form of a 
circle and shall have inscribed thereon the nmne of the corporation and the ,vords, 11 Corporatc 
Seal, Missouri". 

ARTICLE X - Waiver of Notice 

Whenever any notice whatever is required to be given under the provisions of these 
bylaws or under the provisions of the articles of incorporation, waiver thereof in writing, signed 
by the person or persons entitled to such notice, whether before or after the time stated therein, 
shall be deemed equivalent to the giving of such notice. 

ARTICLic XI - INDEMNIFICATION OJ<' OFFICERS AND DIRECTORS AGAINST 
LIABILITIES AND EXPENSES IN ACTIONS 

Each director or officer, or former director or officer of this corporation, and his legal 
representatives, shall be indemnified by this coq1oration against liabilities, expenses, counsel 
fees and costs reasonably incurred by him or his estate in connection with, or arising out ot~ any 
action, suit, proceeding or claim in which he is made a party by reason of his being, or having 
been, such director or officer; and any person who, at the request of this corporation, served as 
director or officer of another corporation in which such corporation owned corporate stock, and 
his legal representatives, shall in like manner be indemnified by the corporation so requesting 
him to serve: provided that in neither case shall the corporation indemnify such director or 
otficer with respect to any matters as to which he shall be finally adjudged in any such action, 
suit or proceeding to have been liable for negligence or misconduct in the performance of his 
duties as such director or officer. The indemnification herein provided for, however, shall apply 
also in respect of any amount paid in compromise of any such action, suit, proceeding or claim 
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asserted against such director or officer (including expenses, counsel foes and costs reasonably 
incurred in connection thcrc\Yith). provided the board of directors of the corporation shall have 
first approved such proposed compromise settlement and determined that the director or orlicer 
involved was not guilty of negligence of'misconduet; but in taking such action any director 
involved shall not be qualified to vote thereon, and if for this reason a quorum of the board 
cannot be obtained to vote on such matter it shall be deterlllined by a eollllllittee of three persons 
appointed by the members at a duly called special meeting or at a regular meeting. In 
detcrlllining whether or not a director or officer was guilty of negligence or lllisconduct in 
relation to any such matters, the hoard of directors or committee appointed by members, as the 
case shall be, may rely conclusively upon an opinion of independent legal counsel selected by 
such board or committee. Any compromise settlement authorized herein shall not be effective 
until submitted to and approved by a Court of competent jurisdiction. The right to 
indemnification herein provided shall not be exclusive of any other rights to which such director 
or officer may be lawfully entitled. 

ARTICLE XII - Amendments 

These by-laws may be altered, amended or repealed and new by-laws may be adopted at 
any annual meeting of the members or at any special meeting of the members called for that 
purpose. The Board of Directors may adopt emergency by-laws as provided by law. 

Adopted on~ 11, 201 Ji °f 

~~../2l ,.;) &_ .Y\,,~'--

President 

Attest: 

-~ ,,,1, 
~1Le_ \~ I.JV\.UA-A-.c:::<::::s, 

Secretary c:s 
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MAR 2 0 2019 

Mr. David C. Linton, Attorney at Law 
314 Romaine Spring Viev.1 

Fenton, MO 63026 

RE: Lake Perry Service Company 

Dear Mr. Linton, 

s 

On February 14, 2019, the Missouri Department of Natural Resources received copies of 
"Articles ofJncorporation and By-Laws of the Lake Perry Service Company" for review 
pursuant to sections 393.825.3 and 393.900.3, RSMo. Prior to obtaining permits to provide 
related services, the aforementioned statutes require articles of incorporation and by-laws be 
submitted to the Department for review to determine if all statutory requirements are met 
regarding the formation of nonprofit sewer and nonprofit water companies, respectively. 

The Department has reviewed Lake Perry Service Company's articles of incorporation and 
by-laws and finds they meet the requirements set forth in sections 393.825 to 393.861 for 
nonprofit sewer companies and the requirements set forth in section 393.900 to 393.95 1 for 
nonprofit water companies. The Department hereby authorizes Lake Perry Service Company to 
provide sewer and water services within the service area defined in Exhibit A of the articles of 
incorporation. 

If you have any questions or concerns regarding this authorization, please contact Mr. Michael 
Abbott by phone at 573-526-5781 or by email at michael.abbott@dnr.mo.gov for questions 
regarding sewer permitting requirements or Mr. Maher Jaafari by phone at 573-751- 1127 or by 
email at maher.iaafari@dnr.mo.gov for any questions regarding water permitting requirements. 

Sincerely, 

CW:tbs 

c: Mr. David Lamb, Chief, Public Drinking Water Branch 
Mr. Jim Mercie), Public Service Conunission 
General Counsel's Office 
Southeast Regional Office 

0 
Recycled paper 
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Decem!ier 4, 2018 

I Jeff Mattingly owner of Earth First Contractors LLC have received 
some infor.tnation pertah1ing to a proposal by a local entity to purchase 
Port Peny Service Company in Petry County, Missouri. We cun'Cntly do 
a substantial amount of work :for Port Pcny Service Compimy. The work 
we do includes 1naking new service connections and repairs to existing 
rnain lines. We have been performing these services for 12 years. We 
would be interested in continuing that same wo11c for an entity that was 
owned and operated by a community based organization. We believe the 
internst of the customers in question would be best served by an 
organization close to home and the revenues remain in the State of 
Missouri and the County of Perry where the utilities are located and the 
comn1m1ity can benefit. 

Jeff Mattingly, 

Earth First Contractors LLC. 

16o7 No11h Kingshighway • f'q,ryvtl{e, 11:f,O 63775 
,Jeff{57:1} 168-9~30 • Tom (57.1) 768-612.5 • Ji'ax (S73) Sl'l-0034 SCHEDUlE RD 7 



Curnr N11Me j i..Ai(E PERRY LOT OWNER'S ASSOCiATION 

SERVICES PROVIDED BY PAYCHECK PAYROLL SERVICES/PPS TAX SERVICE 

[1.CCOUNTJNG SERVICES 

• Generate monthly invokes haserj on meter readings(water/sewer) us.1ge 

• Pt1nt, fold, stuff and mall Invoices to customers 
• He;;ord and manage accounts receivable payments 

• Take deposits to bank 
• Monitor Accounts lleceivable balances .. Create and mail past .. due and shut .. off notices to wstomers 
• Monitor customer Accounts and collaborate with Meter Reader to ens11re billinp,, are acauate 

• Record and allocate accounts payable expenses 
• Prepare acoount,; payable checks for signaturns 

• Recxmclle checking account with monthly bank statement 
• F\evlew, anal~e and reconcile general ledger ar;:ounts for acctrr,icy 

• Prepare and record netessary Journal entries to reflect oorrect accountlng records 
• Provide monthly profit and loss reports bt1sed on infmmation currently available 

• Prepare and process annual Fonns 1099 and 1095 
• Prepam annual tax retun, based oh tm,11thly cotnpllatlon 

1\/iA.NAGEMEN'f Si:iti/1CES 

• Manage work orders for service/repairs and communlcate with proper authoritles 
• Manage contracts for new customer hook"ups and communicate with proper authotitles 
• Manage tennlnatlon requests and communicate with proper mrthoritles 
• Pfepare and file annual water &sewer report with MO Public Service Commission 
• Pay and file annual Mo State Operating Permit 
• Prepare and file DNRAudlt & Inspections report 
• Prepare and file anmlal Capacity Srnvey 

• Prepare and flle annual CCR Certification 
• Prepare and filu Buslne.s.s R&D ~nd Innovation Survey with United States Commerce 

• Manage MO One Call Annual Report 
• ManagA annual registration with the Secrel:81'1 of State 
• ('..allahor.c1te with meter reader to ensure annual Primacy Fne reporting to DNR is accurr1te 

• A~pt supplies such as water test kits on behalf of Plant Operator ~tour lo,a\im1 
• Ar.<:<1pt w-alk"in traffic at our office fur your customers to be able to pay their bills, request services, ask 

questions, and be a point of contact for them. 
• Retrieve mail from Post Office 
• Maintain all rewrds In office 

7.20 N Main ~'t. I Perryville, MO 63775 
573.547.3662 I www.paycheckpayroll.com 



Cllf.tff NAMr: j lAKt PERRY LOT OWNER'S AS.SOCIA TrON 

P1WROll. SERVICeS 

• Process payroll ~et established pay frequency 
• Administer Direct Deposits 
• Provide Complete and Total TaK M~nagement 
• Prepare o.uarterlv Reports and Manage all FIiings 
• Prepare anntial W-2's 
• Manage New Hire Repo11lng 
• Manage Vacation and Si~kTimo Yr,1cking 
• Manage Third Party Deductions 
.e Provide Online Payroll SefVlte.s 
• Provide Employee Online Portal and Training 
• Provide nme and Attendance Solutions 
• Provide HR Solutions 
• Offer Background Checks 

Wa roay ask you to clarify certain Items you furnish to us but we will not m1dit or otherwise inrleperidently verify that 

expens~.s· are consldemd bona fide business cx-penses for you or your company. 

You are responsible for providing us wtth all the information needed to properly maintain your records; Items such as 

but not limited to: 

• Accurate monthly meter readings for all meters 
• ~ess to the PO Box where all bills, payments, bank Sf:llternents, etc, are malled 

• Coples of purchase/lease contracts and agreernents 
• Detailed list of company as.se~, [description, date of acquisition, original cost, etc.) 

You agree to pr<1vide us with the almve dor.mnehts ahd Information as this will enable us to provide you witn 

superior service a11d accurate financial statements, 

Vou are- .also responslhle for stopplne by our offii::c on a wcekty or hi-•,mw!dy basis to sign checks that have been 

prepared and discuss ls-;ues as they urise. 

220 N Main St I Perryville, MO 63'!75 
573,547,3662 I www.paycheckpaymll,com 
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Charles Stilffcldt 
6625 HWY J • l'arryvi/le, MO 6.1775 • 513-517-2239 • Jwppycamper6265@!rmall.oom 

Objettive: 
l would liki:; to contimie to operate and maintain the vmter and !l<)Wet utiliti"" nt Lnlm P,my. l 

h,~v~ beei, rt1,.qp<illiible for1hl! smcc April I, 2017. 'l'he only other person that knows morn about t}tl) 

ulilitlcs otlier than myself is the gentle1Mn that did the job fur 12 years be.furn he retired. 

Ed11e3t1on: 

Pereyville High School 
326 College St. 
Perryville, MO 63775 

:Pury11illc Arca. Ci1t<'ll/Tcd1I1ot<igy Cent~ 
326 Colfoge St. 
Pmyville;Mo 63775 
1,000 h<lur OOtfifl(IM() - Auto Body Collision 
Course 
1979--1980 

Skill.a: 

• Certifuxl TlG weldct- stainless pipe 
• Ccrtlflcd arc wcl<l<:r -rui po.'«tion pl~w 

atul carbon steel pipe 
• :MIO welder 
• Acetylene torch welclcr 
• Silvi;r solder 
• Experience with wamr and sewer Jllant 

expansions atJl.l renovations 
• futiairing nnd t,:pl~cing wnret meters 

Exoi;rlwce; 

Murl'ay Enterpri.st.l! 
2626l'CR 730 
Perryville, MO 63'115 
I>lllufUY l, 1980-August 1, 1980 
-High '1cltooljob; letl; to go to college 
May 1983 -SCJ.llember 1984 
Dutir,i: Fabricated sted stairs, sJ>iral stairs, pipe 
rnils, wtousht iron mils, fencing, gates. Ran 
installation 1ruck in St. L<mLs. 
-le:Q due to lnck (d' appropriate help 

Nailiville Auto-Diesel College 
1524 6allatinAvclllle 
Nashville, TN 37206 
Collision Repair and Refuti!ihiug 
1,200 Houts 

.Oaza!'dous 1\llater:illls Ctr1ifkruio11 
40 hour c-0urse 
ApQl 9, 1993 

N{JCA Confhted Spaee Entry Pt()gt ff1l1 

Fellru~ty 15, 1996 

• lliJierience with lll1 furms of ¢ping nud 
laying miles 0£ gravity and forco 11u>.i11 

WllefpijlM 
• Ability10openue: akidstecr, whoo! 

loade;-, backhoe, tmclmoe, boring: 
machine, h0-0m tr,ulk, forldifl:, tractor, 
nnd dump truck .. 

• Knowledgeable with eleclJ:in w.iri:Ilg 
• Operating computcrs 

Bufl'Motors 
60i NMainSt. 
Perryville, MO 63775 
J1mo l, 1980 - Jam,,:uy 25, 1982 
JmriM: ReJ)ilircd CMJ purcbased from a11ction..s, 
spol/comp!cte 11aintjobs 
-left to move to Oklahoma 



II and n Auto Body 
Weatherford, OK 73096 
Fobri,ary 1982- May 1983 
Duties: WrO!e insuraiioo cs!imate..s, n:paircd 
dents, replaced body JHlools, fuull<J sltl!ightcning, 
spO!/oomt>lete pai,itjobs 
-left to move back to Pcr_ryville 

Miss<lini Otnamwtal lron 
6733 Oliv<l Blvd. 
St. Lomll, MO 63130 
April 1985 -1\farch 1990 
Dutit:!!: Fabricated and over.ieen installation of: 
stool sllliIB, spiral stairs, pipe mil$, t11bing mils, 
IVIDUJlht it,:,n Il"U1s,, fwci.ng, gates, blUJllar 
bars/doom, and struc!m"N s1ool Worked on 
Installation truck. 
•left to start job at llilhitl$()fi Consmwliou 

Jtoblmon Construction 
2411 WaltemLn. 
Penyville, MO 63775 
March 1990 - May 1997 
Duties: Pipe welding, laying gravity sewer 
n-iahis. built a coffwci,.;un in fue :t-.fusouri Rivzyi to 

insWI 2-24 i11ch intake pipes. Various 
lllccbanicatjobs doing thread, Dang, PVC, 
ductile pi)!ttlg, Welding l'!ITT!on steel pipe, 
stuinli;ss pipe and exhaust hood$, and .bigb 
pressnrc gas aucl steam pipe. Soldered Md silver 
.soldered co@er pipe and tubing. Set up 
macliines nnd lines at TG and Prooror & 
Garnblo. Tied rebar !llld worlwd with Symons 
concrete fom!S. l'ressure tested piping and 
munholea. Finished graded yams after running 
sewer 1itwB 1hrough 1hem. Iustnll,id heating and 
cooling duct work. 
11abricutoo structural steel. 
-left dull ti) injury from fulling 25 feet Ma 1n1eto 
tunnel boring job caiJ$ing run to shatter my talll6 
bon.e und breru< my hack i11 two places, was 
never able 1o ret1Jrit 

Maintaining Family F,arm 
1987 - Present 

l'ort Perry Sc<vioo Co. 
Perryville, MO 6377.5 
April l, 2017-Pre.~lrt 



Jeremy Meyer 
30 Dreamz Ln. 

Perryville, MO 63775 

May 1, 2019 

I have had conversation with a representative of the newly formed Lake 
Perry Service Company in regards to a role I might be able to play in water and 
sewer compliance. I understand this entity is interested in purchasing the Port 
Perry Service Company. 

I would be interested and available to work for the new entity. I am 
currently working in that capacity with Port Perry Service Co. in Perryville, 

Missouri. This additional job would be something I could perform. 

I have certifications as follows: 
DS3 License for water 
Class A for wastewater 

Yours very truly, 

CJz;~c:5· 
Jeremy Meyer 



Richard T. DeWilde 
1300 Brenda Ave, 

Perryville, MO 63'7'75 

"Bio" 

Certified Publk Accountant since 1988 
Owned and managed Certified Public Accounting firm since October 1993 

President and manager of Lake Perry Lot Owners' Association since 

September, 2003 
Will be interested in being CEO and manage the newly formed Lake Perry Service 

Company which will operate the water and sewer services at Lake Perry. 



Robert Welden 

5034 South Port Perry Drive 

Perryville, MO 63775 

573-513-0271 

10: Lake Perry Lot Owner's l\ssoclatlon Board oflrustoes 

The following is a short biography of my work experience, l'rom the early to the mid 1980s I 

worked at the Greens Golf and Rar.quet Club as a general laborer, Irrigation SpeclalM and second 

asslshmt. 

From 1989-1990 I worked for John Slinkard as a carpenter in residential construction, 

From 1990-1991 I began working at Crystal Highlands Golf Club as an assistant professional 

where I worked in the shop, cleaned carts and displayed and set up mercliandl.se. Then I moved up to a 

superintendent position until 1998. I was responsible for maintaining golf course from day to day, hiring 

help, maintaining Irrigation system which includes fixing leaks, replacing and rnp<1iring sprinklers, 

schedule watering and ffx!ng controllers. 

From 1999-2005 I worked <1t Al Ford Environmental Services. The duties I had there included 

Installing septic tanks, septic systems and inspection of septic tanks and fields. 

In 2005 I began working for Perry County Land Company. I began as a general laborer which 

evolved into a supervisory position, My duties Include maintaining the grounds, maintainin,'l the poof, 

Including muintaining proper chen1ic.1l levels, upkeep of restrooms, authorize Inspections ,md permits, 

Insure gates, proxcards, key fobs are ~urrent and working. 

I would be Interested in becoming certlfted as a utility operator. 

Sincerely1 

\2,JA-W_ll-
Robert Welden 



Brian-Flentge 
1491 PCR 90'i 
Perryville, MO 63775 
314-913-1190 

To: Lake l'errv Boards ofTruslles 

To-Whom It May Col"\Cem, 

I atn writing ro express my Interest In tlle Watet and Sewer (lperaror Position at Lake Perry and 

to explain why I feel that I am a good candidate for this position, l have many years of exparlence and 

believe that you wlll be very ltrl:et~sted in me after you take a closer look, 

1 have been doing construction work for the last 20 years, I have been working construction with 

local companies as well as out of st.ite companies, This Is where I have been employed and then 

adapted fnto starting my o\llTI <::0rnp,.1ny, I have served as owner, worker and much more, 

In uddil:ion to my experlonce In construction, r have sper1t the last 15 years owning my own 

company that I started In 2.005.1 have done numerous jobs at lake Perry Including th_c culvert b1idge 

replacement, boulder walls, excavator work, conttete walls as Wl!lf as planning and designing projects 

for multiple lot OW/lets. f make sure I am avallablo for all the Jobs that I nm hired for arid am there when 

needed, 

I hm1e also donated my time working on the Wall for our home town, This experience I bellevowlll be 

extremely useful for worklll!l for you. 

I hope that you are Intrigued by my experience in tho construction fleld and what I am able to 

<lo for this job, I can be reached by phone at 314-913-1190 or via email at outdoordeco@yahoo.co11J, 

I hope to speak wiU1 you soon reiarding this oxcftlng opportunity. 

Slncerely, 

Brian Flentge 

~r~---- 1·7--17/✓--



Diane Murray 

2060 Marina Loo11 

Perryville, MO 63775 

573-768"51Y6 

To; Lake Perry lot owners' AssQciation Board of Trustees 

I live at Lake Perry and have been dolng daily testing for the chi urine levels over the last eight 
years. Each day I let the cold water run several minutes, place the correct amount of water In the tubes 
and add the packet of DPO Free Chfcirine Reagent to get the chlorine reading. I record those readings 
and t,1rn in the monthly reports to Payroll Paycheck Services. 

Also, yearly, when I am asked I am g!VetJ containers to gather water samples from five other 
residents for testinR of lead and copper. 

Slncerety, 

.,-j?{eff,M {µ~ 
Diane Murray 
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m Pdnt your name a~d• ~ddr~~fo}i):1eWi.--e'rse 
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• Insured Mail 
D Insured Ma11 Restricted Doli'A."'fY 
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Domesl/c Return Recerpt ~, 
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lVlichael Yamnitz 
728 PCR 724 
Perryville, MO 63775 

Brad Moll 
2101 Moll A venue 
Perryville, MO 63775 

Re: Asset Purchase Agreement 

Dear Mike and Brae!: 

1300 Ilrcndn Ave. 
Perryville, MO 63775 

573-547-6596 

I am writing on behalf of the Lake Perry Lot Owners Association and the newly formed Lake 
Perry Service Company. The Lake Perry Lot Owners, tlu·ough the new Service Company, have 
authorized me to extend an ofter to you for the purchase of the assets of Port Perry Service 
Company. You will find enclosed two originals of an Asset Purchase Agreement, signed by me 
on behalf of the newly formed Service Company. 

The Lot Owners have engaged an independent engineer and an independent business planner. 
We have investors who are willing to commit financing adequate to purchase the facilities as 
they are, and we have an expression of interest from a bank for long-term, low-cost financing. 
The Lot Owners, as your customers, are most certainly attentive to your desire to sell your water 
and sewer operations in their community and want to be considerate of your desires. It is with 
that in mind that we arc offering you $150,000 in a contingency contract in the event the 
Confluence Rivers transaction does come to fruition. We believe this will provide you a 
reasonable, even attractive, fall back, in the event the Confluence Rivers transaction is not 
approved by the Missouri Public Service Commission. It is consistent with the findings of our 
engineer, our business planner, our investors, and the bank. 

To reiterate, this Asset Purchase Agreement is contingent on the Confluence Rivers transaction 
not being consummated, which would include the Missouri Public Service Commission not 
approving the agreement with Confluence Rivers. So, it respects your prior commitment. 

V-le remain of the firm conviction that your agreement with Confluence Rivers is detrimental to 
the publiG interest in general and harmful to om com111u11ily i11 particular. We will continue to 
oppose the transaction before the Public Service Commission, but we wanted you to know that 
we stand behind you should we be successful in our opposition. 

We are also raising a concern with you regarding your relationship with Confluence Rivers. We 
were disturbed when you advised us that you refused to talk to us based on the advice of the 
Confluence Rivers law firm. You must be aware that in this situation Confluence Rivers has a 
legal interest in conflict with the best interests of Port Perry. A lawyer who represents a buyer 
and a seller in a contraet transaction that is under dispute has an inherent conflict of interest. Put 
simply, it is in your best interest to talk to us. It is in Confluence Rivers' interest for yon to 
reject our offer to meet. 



We encourage you to seek your O\Vll legal counsel and not the counsel of Confluence Rivers. /\s 
you know, the lawyer cannot serve two masters. He cannot have the best interest of both of you 

at heart. 

This is a matter of significant concern implicating the laws and regulations of the Missouri 
Public Service Commission. While we do not take this action lightly, we arc preparing to file a 
complaint before the Commission. We hope this action will be unnecessary, but it may become 

necessary considering the situation before us. 

Please respond lo this letter and allow us to meet with you. 

Thank you for your attention, and we look forward lo further discussions. 

Sincerely, 

~_,_,__s_ ="> &,i._)l\r~ 

Richard De Wilde 

President 

Lake Perry Loi Owners Association 



ASSET PURCHASE AGREEMENT 

THIS ASSET PURCHASE AGREEMENT (this "Agreement") is made and 
entered into this '25~', day of j\J\;,/L<-.V. , 20 l 9, by and between Lake Perry 
Service Company ("Lake Pen-y''), and Port Perry Service Company, ("Port Perry") (in the 
aggregate, "Parties"). 

Recitals 

A. Port Perry owns, operates, and manages a sanitary sewage collection and 
treatment system and a water well distribution system (in the aggregate, "Systems") for 
all the Lake Perry Subdivision; 

B. Port Perry desires to sell the Systems and has entered into an agreement 
with Confluence Rivers Utility Operating Company ("Confluence Rivers") to sell the 
System, Agreement for Sale of Utility Systems with Central States Water Resources, Inc 
("Confluence Rivers Agreement"), which was the subject in part of a recent Missouri 
Public Service Commission case, File No. WM-2018-0116; and 

C. Lake Perry desires to purchase the Systems from Port Perry and agrees to 
purchase the Systems from Port Perry in the event Port Perry and Confluence Rivers fail 
for any reason to cot1summate the Confluence Rivers Agreement. 

NOW THEREFORE, for and in consideration of the premises and the mutual 
covenants and · agreements hercinaller set forth and other good and valuable 
consideration, the receipt, adequacy and sufficiency of which arc hereby acknowledged, 
the parties hereto agree as follows: 

Article I 
DEFINITIONS 

As used in this Agreement, the following terms shall have the meanings set forth 
below: 

(a) "Assets" means the properties and assets of Pod Perry used in the operation of 
the Systems, including but not limitccl to the assets listed on Exhibit A, attached hereto 
and incorporated herein by reference. 

(b) "Closing Dale" means a date mutually agreeable to the parties. 

Article II 
TgRMS OF SALE 

2.01 Sale of Assets. On the Closing Date, Porl Perry shall sell, assign, transfer 
and convey to Lake Perry, and Lake Perry shall purchase and acquire from Port Perry, 
subject to the terms and conditions hereinafter set forth, all of Porl Perry's right, title and 
interest in and to the Assets. 



2.02 No Assumption of Liabilities. Lake Perry is not assuming any iiabiiities of 
Port Perry unless expressly agreed to herein. On the Closing Date, Lake Perry shall 
assume and agree to pay, perform or otherwise discharge the liabilities of the Systems 
arising on and after the Closing Date. Port Perry shall perform or timely otherwise 
discharge the liabilities of the Systems arising before the Closing Date. Lake Perry and 
Port Perry shall prorate utility expenses and similar charges relating lo the Systems, and 
Port Perry shall be liable to the extent such expenses and charges relate to any time 
before the Closing Date, and Lake Perry shall be liable to the extent such expenses and 
charges relate to any time on and after the Closing Date. 

2.03 Accounts Receivable. Lake Perry shall bill and collect any and all amounts 
due from the customers of the Systems for service provided by Port Perry prior to the 
Closing Dale and shall remit any and all such payments to Port Perry. To the extent 
service is provided during a billing cycle during which the Closing Date occurs, Lake 
Pe!1'y shall pro rate payment for the bill and remit payment in proportion lo the time each 
entity owned the Systems during the billing cycle. 

2.04 Future Payables. Lake Perry will be responsible for all normal anticipated 
monthly payables resulting from the operation of the Systems that are clue and owing for 
services rendered following the Closing Date. 

2.05 Purchase Price. The purchase price for the sale of the Assets shall be One 
Hundred F'ifty Thousand and 00/100 DoHars ($150,000.00), which sum shaii be 
payable by Lake Perry to Port Perry on the Closing Date, the adequacy and sufficiency of 
which is acknowledged. 

2.06 MPSC Contingency. This Agreement is contingent upon the failure of 
Port Perry and Confluence Rivers to consummate the Confluence Rivers Agreement, 
whether clue to the failure of either party thereto to perform its commitments under said 
Agreement or refusal of the Missouri Public Service Commission ("MPSC" or 
"Commission") to approve the Confluence Rivers Agreement, as required by law, or for 
any other reason. If the Commission approves the Confluence Rivers Agreement and 
authorizes Confluence Rivers to acquire the assets of Port Perry and the parties thereto 
close on the Confluence Rivers Agreement, this Agreement shall be null and void. 
However, if al any time, Port Perry determines, at its sole discretion, that either party or 
the parties to the Confluence Rivers Agrcmncnt arc unwilling or will be unable to dose, 
Port Perry shall so notify Lake Perry, and the parties shall proceed to set a Closing Date 
to fulfill the terms of this Agreement. 

2.07 The Parties also agree that this Agreement is contingent upon the Missouri 
Public Service Commission approving the Agreement and shall cooperate to pursue its 
approval before the Missouri Public Service Commission upon the failure to the 
Confluence Rivers Agreement. However, nothing in this Agreement shall prohibit either 
party from presenting this Agreement to the Missouri Public Service Commission in any 
proceeding thereof. 

2 



Article III 
REPRESENTATIONS AND ,v ARRANTrnS OF PORT PERRY 

Port Perry hereby represents and warrants to Lake Perry as follows: 

3.01 Corporate Organization. Port Perry is a corporation in good standing in the 
state of Missouri and is qualified to conduct business in Missouri. 

3.02 Authorization. Port Perry has the necessary power and authority to enter into 
this Agreement, and this Agreement has been duly authorized by the Board of Directors 
of Port Perry. 

3.03 No Violation. Neither the execution and delivery of this Agreement by Port 
Perry, the performance by Port Perry of its obligations hereunder, nor the consununation 
by it of the transactions contemplated hereby will (1) violate any provision of the A11icles 
of Incorporation or Bylaws of Port Perry, or (2) to the best knowledge of Port Perry, 
violate any statute or law or any judgment, decree, order, regulation or rule of any court 
or governmental authority to which Port Perry is subject, which would have a material 
adverse effect on the Systems taken as a whole. 

3.04 Litigation. There is no action, proceeding or investigation pending or 
threatened against or involving Port Perry or any of the Assets which, if determined 
adversely, could materially and adversely affect the Systems taken as a whole, and Port 
Perry is not in violation of any order, judgment, ittjunction or decree outstanding against 
it the effect of which would be materially adverse to the Systems taken as a whole. 

3.05 Title to Properties. As of the Closing Date, Port Perry will have good and 
marketable title to all the Assets, and the Assets will be subject to no liens or 
encnrnbrances, whether by mortgage, pledge, lien, security agreement, conditional sale 
agreement or otherwise. 

3.06 No Warranties. The Assets sold hereunder are being sold "AS IS, WHERE 
IS" and no warranties of any kind or character, express or implied, including any 
warranty of quality or any warranty of merchantability of fitness for a particular purpose, 
arc being given by or on behalf of Port Perry; provided, however, that Port Perry does 
warrant its title to the Assets and its right and authority to sell and transfer the same to 
Lake Perry. THIS WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, 
ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. 

3.07 Brokers and Agents. No broker, agent or representative of Poti Perry has 
any agreement or contract with Port Perry entitling such broker, agent or representative to 
any commission or payment by reason of the transfer of the assets which are the subject 
of this agreement. 

3 



3.08 Regulatory Compliance. Port Perry is in compliance with all federal, 
state, and local regulations, including but not limited to the regulations of the Missouri 
Public Service Commission and the Missouri Department of Natural Resources. If Lake 
Perry discovers, is notified, or otherwise becomes aware that Port Perry is out of 
compliance with any federal, state, or local regulation or requirement prior to the Closing 
Date, Lake Perry may at its sole option, suspend the Closing Date and negotiate and/or 
enter into a settlement agreement or other voluntary administrative action to resolve the 
non-compliance. Should Lake Perry, in its sole discretion, fail to negotiate a resolution 
or otherwise resolve the non-compliance, it may declare this Asset Purchase Agreement 
null and void. Lake Perry shall not be deemed to admit liability or fault related to the 
non-compliance for any action taken pursuant to this section 3.08. 

Article IV 
REPRESENTATIONS AND WAIU{ANTIES 01<' LAKE PERRY 

Lake Perry hereby represents and warrants to Port Perry as follows: 

4.0 l Corporate Organization. Lake Perry is a corporation in good standing in the 
state of Missouri and is qualified to conduct business in Missouri. 

4.02 Authorization. Lake Perry has the necessary power and authority to enter 
into this Agreement, and this Agreement has been duly authorized by its Board of 
Directors. This Agreement is a legal, valid and binding obligation of Lake Perry. 

4.03 No Violation. Neither the execution and delivery of this Agreement by Lake 
Perry, the performance by Lake Perry of its obligations hereunder nor the consummation 
by it of the transactions contemplated hereby will (i) violate any provision of the Articles 
of Incorporation or Bylaws of Lake Perry, or (ii) to the best knowledge of Lake Perry, 
violate any statute or law or any judgment, decree, order, regulation or rule of any court 
or govennnental authority to which Lake Perry is subject. 

4.04 Title to Assets. Title to and risk of loss, destruction or damage to the Assets 
shall pass to Lake Perry immediately after the Closing Date. 

Article V 
ADDITIONAL COVENANTS 

5.01 Closing Documents. 

(a) On the Closing Date, Port Perry shall deliver the following to Lake Perry: 

(i) A duly executed Bill of Sale, Assigmnent of Easements, General Assigmncnt 
and Corporation Warranty Deed conveying the Assets to Lake Perry; 

(ii) Copies of all books and records of Port Perry with respect to the Systems; and 
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(iii) A certified resolution of the Board of Directors of Port Perry authorizing this 
Agreement and the transactions contemplated hereby; 

(b) On the Closing Date, Lake Perry shall deliver the following to Port Perry: 

(i) A certified resolution of the Board of Directors of Lake Perry authorizing this. 
Agreement and the transactions contemplated hereby. 

5.02 The Closing. The consummation of the transactions contemplated by this 
Agreement shall occur on the Closing Date at such place as Port Perry aud Lake Perry 
may mutually agree. 

5.03 Indemnity. Port Perry agrees to indemnify, defend and hold harmless Lake 
Perry from and against any and all claims, damages, actions, judgments, costs and 
expenses (including without limitation, reasonable attorneys' fees and comt costs) of 
whatsoever nature arising out of or in connection with events or occurrences or based on 
the condition of the Systems existing before the Closing Date. Lake Perry agrees to 
indemnify, defend and hold harmless Port Perry from and against any and all claims, 
damages, actions, judgments, costs and expenses (including without limitation, 
reasonable attorneys' fees and court costs) of whatsoever nature arising out of or in 
connection with events or occurrences or based upon the condition of the Systems arising 
after the Closing Date. 

Article VI 
CONDITIONS PRECEDENT 

6.01 Conditions Precedent. The Parties shall comply with all applicable 
requirements of the Missouri Public Service Commission and the Missouri Department of 
Natural Resources. The obligations of the Parties hereunder are subject to the satisfaction 
of such applicable requirements. The Parties shall cooperate mid diligently purse 
compliance with all such applicable requirements. If the Parties are unable to obtain all 
required regulatory approvals, Lake Perry may terminate this Agreement after 
consultation with Port Perry. 

6.02 Conditions of Port Perry. The obligations of Port Perry hereunder are 
subject to satisfaction of each of the following conditions (all or any of which may be 
waived in whole or in part by Port Perry in writing) on or prior to the Closing Date: 

(a) The representations and warranties of Lake Perry shall be trne and correct; 

(b) Lake Perry shall have delivered to Port Perry a certified copy of a resolution 
of the Board of Directors of Lake Perry duly authorizing the execution, delivery and 
performance of this Agreement; and 

(c) Payment of the Purchase Price by Lake Perry to Port Perry. 
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6.03 Conditions of Lake Perry. The obligations of Lake Perry hereunder arc 
subject to satisfaction of each of the following conditions (all or any of which may be 
waived in whole or in part by Lake Perry in writing) on or prior to the Closing Date: 

(a) The representations and warranties of Port Perry shall be true and correct; 

(b) Port Perry shall have delivered to Lake PeITy a certified copy of a resolution 
of the Board of Directors of Port Perry duly authorizing the execution, delivery and 
performance of this Agreement; and 

(c) Port Perry shall have delivered to Lake Perry a Bill of Sale, Assignment of 
Easements, General Assignment and Corporation Warranty Deed conveying the Assets to 
Lake Perry. 

Article VII 
MISCELLANEOUS 

7.01 Bulk Sales. The Parties hereto waive compliance with the provisions of any 
bulk sales Jaw applicable to the transactions contemplated hereby; provided, however, 
that any loss suffered by Lake Perry as a result of failure to comply therewith shall be 
borne by Port Perry. 

7 .02 Amendment. This Agreement may not be amended except by an instrument 
in writing signed on behalf of each of the Parties hereto. 

7.03 Fees and Expenses. Except as otherwise provided herein, the parties hereto 
shall bear their own costs and expenses incurred in connection herewith and with the 
transactions contemplated hereby. Port Perry and Lake Perry agree to indemnify and 
hold the other harmless from any claim (together with costs and expenses, including 
attorneys' foes, incurred in connection with such claims) for compensation by any person, 
finn or corporation claiming to have been requested, authorized or employed to act as 
lender, broker or agent in com1cction with the subject matter of this Agreement or 
negotiations leading thereto. 

7.04 Assignment. No party shall assign this Agreement or any of its rights and 

obligations hereunder. 

7.05 Successors and Assigns. This Agreement shall be binding upon and inure to 
the benefit of the parties hereto, their heirs, legal representatives, successors and 
permitted assigns. 

7.06 Notices. Any notice, demand or request required or permitted to be given 
under any provision of this Agreement shall be in writing and delivered personally or by 
registered or certified mail (return receipt requested, with postage prepaid) to the 
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following address, or to such other address as either party may request by notice m 
writing to the other party: 

(a) Ifto Port Perry: 

Michael Yamnitz & Brad Moll 
Port Perry Service Company 
1303 West St. Joseph St. 
Perryville, MO 63775 

(b) lfto Lake Perry: 

Richard De Wilde 
Lake Perry Service Company 
1300 Brenda Avenue 
Perryville, MO 63775 

7 .07 Entire Agreement. This Agreement constitutes the entire agreement and 
understanding of the parties with respect to the subject matter hereof, superseding any 
and all prior agreements, understandings, negotiations and discussions. No amendment, 
alteration, modification or waiver of this Agreement shall be binding unless evidenced by 
nn instrnment in writing signed by the parties hereto. 

7 .08 Construction. The captions and headings of this Agreement arc for 
convenience and reference only and shall not control or affect the meaning or 
construction of this Agreement. Use of the masculine gender shall also be deemed to 
refer to the feminine gender and neuter gender and the singular to the plural unless the 
context clearly requires otherwise. 

7.09 Choice of Law. This Agreement shall be construed, governed, and enforced 
in accordance with the laws of the State ofMissonri. 

7.10 Scvcrability. The invalidity or unenforceability of any prov1s1on of this 
Agreement shall not affect the validity or enforceability of any other provision hereof ai1d 
this Agreement shall be construed in all respects as if such invalid or unenforceable 
provision was omitted. The invalidity or unenforccability of any provision of this 
Agreement to any person or circumstance shall not affect the validity or enforceability of 
such provision as it may apply to any other persons or circumstances. 

7.11 Waiver. The failure in one or more instances of a party to insist upon 
performance of any of the terms, conditions and covenants set forth in this Agreement, or 
the failure of a party to exercise any right or privilege conferred by this Agreement, shall 
not be constrned thereafter as waiving their right to insist upon the performance of such 
tenns, conditions and covenants or the right to exercise such rights and privileges, which 
rights shall continue and remain in full force and effect as if no forbearance had occurred. 
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7.12 Attorney Fees. In the event it becomes necessary for either party to file a 
suit to enforce this Agreement or any provision contained herein, and either parly prevails 
in such action, then such party shall be entitled to recover, in addition to all other 
remedies or damages, reasonable attorney fees and court costs incurred in such suit. 

7.13 Counterparts. This Agreement may be executed in any number of 
counterparts, each of which shall be deemed an original instrument, but all of which 
together will constitute for all purposes one and the same instrument. 

7.14 Cooperation. Port Perry will cooperate with and on Lake Perry's request 
before, on and after the Closing Date in furnishing such information and other assistance 
regarding the acquisition by Lake Perry of the Assets. Port Perry further agrees that it 
will cooperate with Lake Perry in the orderly transfer of the Assets. After the Closing 
Date, Port Perry will at the request of Lake Perry, and without farther consideration, sale, 
transler and conveyance, take such other and further actions as Lake Perry may 
reasonably request in order to effectively vest title to the Assets in Lake Perry, put Lake 
Perry in possession of the Assets, and assure to Lake Perry the benefits thereof. 

In Witness Whereof, the pmties hereto have executed this Agreement as of the 
elate first above written. 

LAKE PERRY SERVICE 
COMPANY,INC. 

By: (]_,_,_;"~ d &_~ 

SEAL 

ATTEST: 

-7;::iliVLt LL~ 
' 
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PORT PERRY SERVICE 
COMPANY, INC. 

Ily: _____ _ 

SEAL 

A17'EST: 

, Secretary 



Exhibit A 

The Following is a list of Assets that are to be transferred from Port Perry to Lake Perry 
pursuant to this Agreement: 

(a) The sanitary sewage collection and treatment system, including any and all 
sanitary sewage mains with all manholes and lamp holes, sanitary sewage 
treatment plants, plumbing and mechanical systems and equipment, all outfall 
sewage treatment and sewage pumping station sites, sewage lagoons, electrical 
controls, piping connection, owned by Port Perry, excluding all sewer laterals, 
that provides sewer services to customers of Port Perry; including but not limited 
to the sanitary sewage collection and treatment system facilities in the Lake Perry 
Subdivision (as described below); 

(b) The water system, including any and all existing deep wells with pumping 
facilities, electrical controls, piping connection, all housing structures for well and 
pressure facilities with appliances and accessories, etc., owned by Port Perry, 
excluding all water service lines and sewer laterals, that provides water services to 
customers in the Lake Perry Subdivision (as described below); 

( c) Any and all real property and easements owned by Port Perry within the Lake 
Perry Subdivision (as described belo,v); 

(cl) The Debt Service Account, Depreciation and Replacement Accounts, which are 
held or maintained by Port Perry for the construction, operation, maintenance or 
expansion of the Systems; 

(e) All vendor, customer and service records and lists, cell phone numbers, office 
phone numbers, e-mail addresses and fax numbers related to the Systems; 

(1) All operating permits and licenses associated with the operation or any 
improvements to the Systems. 

The Lake Perry Subdivision shall be identified as the following: 

Beginning at the point of intersection of the center line of Missouri Highway T 
with tl1e east line ofscclion 9, T34N, R9E, Perry County, Missouri; Thence nurlh 
along said cast line to the northeast corner of said section; Thence west along the 
north line of said section to the southeast corner of the southwest ¼ of the 
southeast¼ of section 4; Thence north along the east line of said¼¼ section and 
continuing to the northeast corner of the northwest¼, of said southeast¼; 
Thence west along the cast-west centerline of section 4 to the west line of said 
section; Thence south along said west line to the northeast corner of the southeast 
1/., of the southeast¼ of section 5; Thence west along the north line of said¼¼ 
section and its prolongation to the centerline of Missouri Highway T; Thence 
along said centerline through sections 5, 6, and 7, T34N, R9E and section 1, 
T34N, R8E to the south line of said section l; Thence southwestwardly to the 
southwest corner of the northwest ¼ of the northeast¼ of section 12; Thence 
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southeastwardly to the northwest corner of the northeast ¼ of the southeast ¼ of 
section 12, T34N, R8E; Thence south along the west line of said¼ ¼ section and 
continuing to the northwest corner of the northeast¼ of the northeast¼ of section 
13, T34N, RSE; Thence southcastwanlly to the northwest corner of the northwest 
¼ of the southwest ¼ of section 18, T34N, R9E; Thence southeastwardly to the 
intersection of county roads in the southeast ¼ of the southeast ¼ of said section; 
Thence easlwardly along the county road to its intersection with a county road in 
the northeast¼ of the southeast¼ of section 17; Thence northwardly along the 
county road lo the north I ine of said ¼ ¼ section; Thence easl along said north 
line to the northeast corner of said 1/., ¼ section; Thence northcastwardly to the 
southwest corner of the southwest ¼ of the southeast ¼ of section 9; Thence east 
along the south line of said ¼ ¼ section and continuing to the southeast corner of 
section 9, T34N, R9E; Thence north along the east line of said section to the point 
of beginning. 
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LAKE PERRY SERVICE COMPANY 
RESOLUTION AUTHOIUZING THE CLOSING ON PURCHASE OF 

PORT PERRY SERVICE COMPANY 

At a meeting of the Board of the Lake Perry Service Company, a not-for-profit cmvorntion of the 
state of Missouri, duly called and duly held on Augu,st 21 , 2019, in accordance with the 
bylaws of said corporation, at Which meeting a quornm was present and acted tln·oughout, the 
following resolution was adopted: 

WHEREAS, the Lake Perry Service Company is a not-for-profit water and sewer 
cmvoration established.pursuant to sections 393.825.3 and 393.900.3 RSMo. 
(2016); and 

WHEREAS, the Board of Directors has previously authorized the Lake Peny 
Service Company to tender an offer for the purchase of the assets of the Port 
Peny Service Company as described in a certain Asset Purchase Agreement, 
dated March 25, 2019, attached hereto Exhibit A and made a part hereof for all 
purposes, at its meeting dated®gus t 21, 2019 ; 

NOW THEREFORE BE IT RESOLVED, that the Board President Richard 
De Wilde is hereby authorized and directed to take such actions and execute and 
deliver any and all payments, documents, agreemenls and contracts and accept 
such conditions precedent or waive in whole or in part such conditions precedent 
as he deems necessary and proper to negotiate and effectuate the Asset Purchase 
Agreement, whereby acceptance of the closing documents from Port Perry 
Service Company, shall constitute acceptance and/or waiver of said conditions 
precedent and this resolution shall constitute written authority for any such 
wmver. 

[Remainder of page intentionally left blank. Signature page to follow.] 

SCHEDUlE RD 9 



Dated this~ day of · f;...,_o_.,$, 2019. 

=t2>la.n-e ~L,_ 

Secretary 0 

STATE OF MISSOURI ) 
) ss 

COUNTY OF PERRY ) 

On this }J! day of . , 20~, before me, the undersigned, a Notary 
Public in and for said County and St e, appeared JJi!J_fJ..5::__flJ.kJ r_,;_y_, to me personally 
known, who being by me duly sworn did say that he is Secretary of the liloard of Lake Perry 
Service Company, a Missouri not-for-profit corporation and that said instrument w~s signed and 
sealed on behalf of said corporation by authority of the Boa\'d and aclmowledged said insf;rument 
to be the free act and deed of said corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal 
in the Cmmty and State aforesaid, the day and year first..above written. 

My commission expires: 

2 

TARYPUBLIC 

1~ J 

RENEA K, BOHNERT 
Notary Publlo-Notary Seil 

STATE OF MISSOURI 
Perry Coun~ · 

commission Number13467667 
Mv@mmlsston explreeJune 2s, 2q21 

~~ 



Lake Perry Service Company 
Meeting Minutes 
March 13, 2019 

The initial meeting of Lake Perry Service Company, a not-for-profit corporation of the 
State of Missouri was called to order at 6:45p.m., on March 13, 2019. 

The following board members were in attendance: Richard De Wilde, Diane Murray, 
Alan Frentzel, Brian Flentge and Ricky Burton. 

On motion made and seconded the board approved the authorization of the board to 
purchase the Port Perry Service Company assets. 

The board was authorized to present an Asset Purchase Agreement with Port Perry 
Service Company. On motion made by Alan Frentzel and seconded by Ricky Burton, the motion 

passed. 

No further business was on the agenda. A motion was made, seconded and approved to 
adjourn. The meeting adjourned at 7:10p.m. 

·wu_~~ t"f91/19 
Diane Murray _ o· 
Secretary 



THE BECKEMEIER LAW FIRM, LC 

R. LYNN BECKEMEIER -ME..MBER 
JAMES A. BECKEMEIER' - MF.J..fBER 

F. SHABNAM NOURAIE- SR. ASSOCIATE 
CAROLINE M.JOHNSON" - ASSOCIATE 
LOGAN K WAGONER - ASSOCIATE 
JAN CHRIS~fER- SR PARALEGAL 

,6.,TfORNEYS AND COUNSELORS AT LA \V 

13421 MANCHESTERRD.,STE.103 
ST. LOUIS, MISSOURI 63131 

TELEPHONE (314) 965-V.71 
TELEFAX {314)965--0127 

E-MAIL: timt•- t,,,(~<'ni_d,:rl,,w r,,u1 

March 19, 2019 

Richard T. Dewilde 
908 Sunset Dr. 
Perryville, MO 63775 

AUGUSTE. BECKEMEJER 
DECEASED- 1917-2004 

• Admitted in Olinoi.s & Missouri 
"AdmittN in N~\'ada & MiSS-Ouri 

Re: Demand to Cease and Desist From Interfering With Central States 
Water Resources, Inc.'s Contract With Port Perry Service Company 

Dear Mr. Dewilde: 

We represent Central States Water Resources, Inc. ("CSWR"). As you 
know, CSWR has entered into a binding purchase agreement to acquire 
substantially all of the rights and assets owned by Port Perry Service Company 
("Port Perry") in and to the waste water and water utility systems located in 
Perry County, Missouri. Despite having clear knowledge of a binding contract 
between CSWR and Port Perry and the business expectancy related to the same, 
you have made numerous attempts to undermine and interfere with CSWR's 
contractual rights with Port Perry by wrongfully using information that you 
received under a non-disclosure agreement in a malicious and improper manner. 

On August 24, 2018, you executed a Certificate acknowledging and 
agreeing to be bound by Missouri Public Service Commission Rule 4 CSR 240-
2.135 (the "Confidentiality Rule"), which sets forth that any information that was 
designated within the Public Service Commission case proceeding as 
"confidential" is protected information that is not to be disclosed to any third 
parties. Subsequent to agreeing to be bound by the Confidentiality Rule, you 
received access to certain information that contained a confidentiality 
designation, and in an attempt to interfere with CSWR's contract with Port Perry, 
we have reason to believe you have disclosed certain confidential information to 
third parties in violation of the Confidentiality Rule, 

Therefore, at this time, CSWR hereby demands that you immediately 
cease and desist from taking any further actions to undermine and/ or interfere 
with CSWR's contractual rights with Port Perry. Such actions would include, but 
are not limited to, making false or misleading statements to any party regarding 
CSWR, disclosing any confidential information that you received from the PSC 
case file that has been provided by CSWR, making any false claims that CSWR is 
unable to perform under its contract with Port Perry, etc. If you choose to violate 
this demand to cease and desist from interfering with CSWR's contract with Port 
Perry, CSWR will pursue legal action against you and any other parties who 
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Re: Cease and Desist From Interfering With Central States Water 
Resources, Inc. Contract Vvith Port Perry Service Cornpany 

Page2 

'have aided and assisted you, and will seek the full recovery of any damages 
caused to CSWR by your and/ or your co-conspirators' actions. This letter will 
be the last notice you receive related to this demand. 

A. Beckemeier 
the Beckemeier Law Firm, LC 

JAB:ps 
cc: Central States Water Resources, Inc. 




