Before the Public Service Commission

Of the State of Missouri
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STAFF RECOMMENDATION


COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and through Counsel, and for its recommendation, states as follows:

1.
On September 3, 2004, AquaSource/RU Inc. d/b/a Aqua Missouri, Inc. (Aqua) and LTA Water Company (LTA) (collectively, the Joint Applicants) filed a joint application requesting authority from the Commission for Aqua to purchase the water utility supply and distribution system assets of LTA.  In addition, Aqua sought either the transfer of LTA’s certificate of convenience and necessity, or the issuance of a new certificate to Aqua for LTA’s service area.

2.       The sale of water utility assets is governed by Section 393.190 RSMo 2000 and 4 CSR 240-3.605.  Relevant case law provides that the Commission may approve an asset transfer if it is “not detrimental to the public interest.”  State ex rel. Fee Fee Trunk Service, Inc. v. Litz, 596 S.W.2d 466, 468 (Mo. App. E.D. 1980).    

3.
Section 393.170 (3) RSMo 2000 provides, among other things, that the Commission may issue a certificate of convenience and necessity (CCN) if it is “necessary or convenient for the public service.”  See State ex rel. Intercon Gas v. Public Service Commission of Missouri, 848 S.W.2d 593, 597 (Mo. App. W.D. 1993) wherein the Court of Appeals set forth five criteria which must be met before a certificate may be issued.     

4.
The Staff has reviewed the joint application for approval of the asset transfer in a memorandum, identified and incorporated by reference herein as Appendix A.  The Staff has concluded in its memorandum that the asset sale will not be detrimental to the public interest if the Staff’s recommended conditions are adopted by the Commission in connection with the sale of the assets.  In addition, the Staff believes that Aqua has met the legal standard required by Section 393.170 (3) RSMo 2000 to obtain a CCN.


5.
   Due to the fact that the Staff memorandum contains information filed by the joint applicants under the provisions of a protective order issued in this case, the Staff is filing both a confidential version and a public version of its memorandum.

WHEREFORE, based upon the foregoing, the Staff respectfully requests that the Commission enter an Order that:

A.
Authorizes the purchase of LTA’s water supply and distribution assets by Aqua, as those assets are described in the asset purchase agreements.

B.
States that the approval of the subject asset purchase is based on the condition that the acquisition premium resulting from the proposed transactions will not be recovered through customer rates in the future.

C.
Grants a certificate to Aqua authorizing it to provide water supply and distribution service in LTA’s service area effective upon the closing of the asset transfer transactions.

D.
Directs Aqua to file the tariff sheets necessitated by the asset transfer, as discussed previously in the memorandum, with the proposed effective date of those sheets to coincide as closely as possible to the date of closing of the asset transfer transactions.

E.
Directs Aqua to file a notice in this case advising the Commission as to when the closing of the asset transfer transactions took place.

F.
Relieves LTA of the obligation to provide service and cancels LTA’s certificate and tariff effective upon the closing of the asset transfer transactions.


G.
Makes no finding that would bind the Commission or any other party to any ratemaking treatment of the actions related to approval of the joint application in any future proceeding, except as to item B above.
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