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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of )
Confluence Rivers Utility Operating )
Company, Inc,, for Authority to Acquire ) Case No, WA-2019-0299
Certain Water and Sewer Assets and for a )
Certificate of Convenience and Necessity )

ATFIDAVIT OF KEKERI ROTH

STATE OF MISSOURI )
) ss
COUNTY OF COLE )

Keri Roth, of lawful age and being first duly sworn, deposes and states:

1. My name is Keri Roth. I am a Public Utility Accountant III for the Oifice of
the Public Counsel.

2. Attached hereto and made a part hereof for all purposes is my swrebuttal
testimony.

3. 1 hereby swear and affirm that my statements contained in the attached
testimony are true and correct to the best of my knowledge and belief,

Public Utility Accountant HI

Subscribed and sworn to me this 23" day of September 2019,

i,
SRR JERENEA BUCKMAN
S5 My Connisson Expkes
R SR 1. 10 KR August 23, 2021

‘‘‘‘‘

L ,f'qFH  Commisghon 413764031 Nadtary Public

"My Coimission expires August 23, 2021,
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SURREBUTTAL TESTIMONY
OF

KERI ROTH
CONFLUENCE RIVERS UTILITY OPERATING COMPANY, INC.

CASE NO. WA-2019-0299

INTRODUCTION
Please state your nante and business address.
Keri Roth, P.O. Box 2230, Jefferson City, Missouri 65102-2230.

By whom are you employed and in what capacity?

I am employed by the Missouri Office of the Public Counsel (“OPC”) as a Public Utility

Accountant IfI.

On whose behalf are you testifying?

I am testifying on behalf of the OPC.

What is the nature of your duties at the OPC?

My duties include performing audits and examinations of the books and records of public
utilities operating within the state of Missouri, I have performed audits in water, sewer,
electric and gas cases and have performed audits or accounting analysis in acquisition cases,

complaint cases, and rate cases.

Please describe your educational background.

I graduated in May 2011 from Lincoln University in Jefferson City with a Bachelor of Science

Degree in Accounting.

Have you received specialized training related to public utility accounting?
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| Surrebuttal Testimony of
Keri Roth
Case No. WA-2019-0299

Yes. In addition to being employed by the OPC since September 2012, I have also attended
the NARUC Utility Rate School held by Michigan State University.

Have you previously filed testimony before the Missouri Public Service Commission

(“Commission” or “PSC”»)?

Yes. Please refer to Schedule KNR-1, attached to this testimony, for a listing of cases in

which I have submitted testimony.
What is the purpose of your surrebuttal testimony?

The purpose of my surrebuttal testimony is to respond to the rebuttal testimony of Lake Perry
Lot Owners Association (“Association”} witnesses Mr. Rick Francis, Mr. Richard DeWilde,

Mr. Chad Sayre, and Mr. Glen Justis regarding the issue of public interest.
What is the conclusion all Association witnesses have in common?

The sale of the Port Perry Service Company (“Port Perry”) water and sewer systems to

Confluence Rivers Utility Operating Company, Inc. (“Confluence”) is detrimental to the

public interest.!

Do you agree with the conclusion determined by the Association witnesses?
Yes.
Why do you agree?

For several reasons, The lot owners of the Association do not wish to have the water and
sewer systems sold to Confluence, the Association has made great attempts to show they are

another viable alternative to purchase the water and sewer systems, and the operating expenses

! Rick Francis, Rebuttal Testimony, page 3, lines 3 — 4; Richard DeWilde, Rebuttal Testimony, page 3, lines 12
13; Chad Sayre, Rebuttal Testimony, page 2, line 22 through page 3, lines 1 —2; Glen Justis, Rebuttal Testimony,
page 4, lines 2 — 4

2
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under Confluence would be much higher than under the Association. Reasons described here

are further explained throughout my testimony.
PUBLIC INTEREST

Association witness, Mr. Francis, who is the State Representative for District 145,
explains in his rebuttal testimony that just because Confluence is capable of operating
the water and sewer systems, does not mean it is in the public interest for them to do so.?

Do you agree?

Yes. The Association has formed a not-for-profit, Lake Petry Service Company (“LPSC?),
with anticipation to purchase the water and sewer systems from Port Perry. The
Association/LPSC has taken great steps to prove that they are also capable of operating the

systems, as well as it is in the public interest for LPSC to purchase the systems.

What steps has the Association/LLPSC taken?

Association witness, Mr. DeWilde, explains in his rebuttal testimony that the following
actions were taken by the Association to do its due diligence on whether it could undestake
the acquisition: 1) developed an engineering review, 2) developed a business plan, 3) solicited
and obtained a bank financing commitment, 4) solicited and obtained commitments for initial

seed money, and 5) formed the not-for-profit LPSC.

State Representative, Mr. Francis, states in his rebuttal testimony, “I would find it
abhorrent to anticipate that the Missouri state government would force the citizens of

the state of Missouri to take a service they do not want.”* Do you agree?

2 Rick Francis, Rebuttal Testimony, page 4, lines 21 — 22
3 Richard DeWilde, Rebuttal Testimony, pages 5~ 7
* Rick Francis, Rebuital Testimony, page 5, lines 10— 12

3
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Yes. The lot owners of the Association clearly do not want Confluence to purchase the Port
Petry systems based on the steps that have been taken to attempt to purchase the systems
themselves and show they are capable of operating and maintaining the systems at a much
lower cost than Confluence.® Petitions have also been signed by. the lot owners opposing the

sale of the systems to Confluence. See attached Schedule KNR-2.
Please describe the bank financing commitment received by the Association/LPSC.

As described in Mr. DeWilde’s rebuttal testimony, First State Community Bank provided a
commitment letter on May 3, 2019 for a $300,000 loan secured by a $300,000 three-year
Certificate of Deposit (“CD”) to be purchase at the bank. The CD will be secured by members
of the Association. Fixed interest rates of 3.65% and 4.45% were provided by the bank at the

time of the letter.

Has Confluence’s parent company, CSWR LLC (“CSWR"”), or any affiliate ever

obtained traditional bank financing in past cases?

No. It is my understanding that CSWR, nor any affiliate, has ever been able to obtain
traditional bank financing® due to the process of setting up a new holding company each time
systerns are purchased, which has no assets and no history of reinvestment to facititate the
sale of equity.” The owners of CSWR have never been willing to put up personal collateral’
to secure traditional bank financing,® which has repeatedly harmed customers in the past with
extremely high interest rates of 14%, which began with Confluence’s affiliate Hillerest Utility
Operating Company, Inc.” Confluence affiliate, Raccoon Creek Utility Operating Company,

Inc., also proposed an interest rate of 14%!° to be included in rates, however, the Stipulation

" * Glen Justis, Rebuttal Testimony, page 19, lines 12 — 13
¢ Schedule KNR-3, Case numbered WR-2016-0064, Hearing Transcript Volume 2, page 113, lines 23 — 25, and
page 114
7 Schedule KNR-4, Missouri Court of Appeals Western District, Case No. WD81661, OPC Brief, pages 8 — 9
8 Schedule KNR-5, Case numbered WR-2017-0259, Hearing Transcript Volume 4, page 426, lines 1 - 6
? Case Numbered WR-2016-0064, Report and Order, page 28
1® Case numbered SR-2016-0202, Josiah Cox, Direct Testimony, page 31, lines 19 — 23, and page 32, lines 1 - 3

4
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and Agreement approved by the Comimission was ultimately silent on the cost of debt rate.
Confluence affiliate, EIm Hills Utility Operating Company, Inc. (“Elm Hills”) requested an
interest rate of **  **!! in jts application which was ultimately approved when the
Nonunanimous Stipulation and Agreement between Staff and Elm Hills was approved by the
Commission.'?  Confluence affiliate, Indian Hills Utility Operating Company, Inc., also

requested a 14% cost of debt rate, which was ul{imateiy rejected by the Commission. 13

Do you believe the Association/LPSC is capable of operating and maintaining the

systems?

Yes. As described in Mr. DeWilde’s rebuttal testimony, employees of Perry County Land
Company, Inc., which manages the day-to-day operations of the Association, already help
with water and sewer maintenance from time to time.'* The Association/LPSC has also
received commitment letters from several individuals and organizations willing to provide
operating services to LPSC,!* which includes a certified water and wastewater operator

currently working in the same capacity with Port Perry. !¢

Mr. DeWilde described in his rebuttal testimony a number of reasons the application
filed in case numbers WM-2018-0116 and SM-2018-0117, to acquire Port Perry
previously, would be detrimental to the public interest. The reasons described consisted

of an excessive purchase price, past financing arrangements, and extreme rate increases

11 Case Numbered SA-2017-0150, Application, Appendix L-HC

12 Case Numbered SA-2017-0150, Order Approving Stipulation and Agreement, Granting CCN and Transfer of
Assets; OPC did not object to the cost of debt in this rate since the parties were able to agree to different terms
regarding the prepayment penalty.

13 Case Numbered WR-2017-0259, Report and Order, page 5¢; the Commission approved a cost of debt rate of

6.75%

¥ Richard DeWilde, Rebuttal Testimony, page 4, lines 5—9
' Richard DeWilde, Rebuttal Testimony, page 9, lines 2 — 14
1$ Richard DeWilde, Rebuttal Testimony, Schedule RD-7 page 6

5
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in other acquired communities.!” Do you believe those same reasons apply in the current

case?

Yes. Iam concerned Confluence’s purchase price of ** *x18 i5 excessive compared
to Staff's calculated rate base of $58,133,'° as of March 31, 2019. Staff has made no
recommendation to prevent Confluence from requesting an acquisition premium in a later rate
case, as typically done in the past. Confluence witness, Mr. Josiah Cox, explains in his direct
testimony that Confluence disagrees with Staff’s calculated rate base, however, since it
appears Staff is only providing this number as an estimate and it appears a different rate base
value can be argued in a future case, Staff’s recommendation is acceptable to Confluence at

this time.?

CSWR/Confluence has also not disclosed any new financing arrangements for future
improvements described in its current application. While financing may not be requested in
the current case, it would be beneficial for CSWR/Confluence to be transparent with this
information, just as the Association/LPSC has done regarding its financing commtitment of

future improvements.

Lastly, the Association/LPSC believes it can maintain operating and maintenance expenses at
a much lower cost.’> Confluence has already recently filed a rate case with respect to its
operations and maintenance expense for systems acquired approximately three to five months
ago. This request could cause increases ranging from 52.29% to 1,078.58%. Schedule KNR-
6 shows potential rate increases. These rate increases reflect increases in Confluence’s

operations and maintenance which is the largest portion of the request at approximately

17 Richard DeWilde, Rebuttal Testimony, page 5, lines 1 —7
18 Confluence Rivers Utility Operating Company, Inc, Application, Confidential Appendix A
19 Natelle Dietrich, Direct Testimony, Schedule ND-d2, page 7
® Fosiah Cox, Direct Testimony, page 15, lines 14 — 25, and page 16, lines 1 — 8
6 .
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as well as initial investment into the systems and a fair return on rate base.*

approximately 548 water customers and 595 sewer customers.*®

concern?

Schedule KNR-7, which states,

il “2.  Elm Hills hereby provides notice that Sciens Capital Management
LLC has formed an investment entity natned U.S. Water Systems, LLC, which
has purchased 100% of the ownership interests in affiliates First Round

2t Schedule KNR-6
22 Case nunbered WR-2019-0053, Notice of Request, filed 8/29/2019
2 Richard DeWilde, Rebuttal Testimony, page 12, lines 4 — 8
2 PSC 2018 Annual Report, Cases numbered SA-2018-0313 and WM-2018-0116
% Case Numbered WM-2018-0116, Unanimous Stipulation and Agreement, Appendix A
26 Richard DeWilde, Rebuttal Testimony, page 12, lines 11— 12
7

57.2%,2! and increases for customer service, administrative and general, insurance expense,

Q. Mr. DeWilde explained his concerns in rebuttal testimony regarding Confluence’s claim

" of having economies of scale.?* Do you share those same concerns with Mr. DeWilde?

A, Yes. CSWR Missouri affiliates have approximately 1,652 water customers and 1,762 sewer
customers in total.>* However, in a recent meeting held on July 31, 2019, between CSWR,
Missouri Public Service Commission Stafl (“Staff”), and OPC, regarding the filing of a rate
case for Confluence, CSWR indicated they had no intention in the near future to
simu-ltaneously file rate cases for affiliates to review allocation factors or potential rate
consolidation amongst Missouri affiliates. Therefore, Confluence’s claim of having

economies of scale is very misleading, as Confluence’s current customer count is

Q. Mr., DeWilde also describes in his rebuttal testimony that the Association has concerns
as a commuxity, such as profits benefiting investors or owners outside of the community,

and possibly not spent in the state of Missouri at all.2® Do you believe this is a valid

A, Yes. In case numbered SM-2017-0150, Elm Hills Utility Operating Company, Inc., an
affiliate of CSWR and Confluence, filed a Notice on November 29, 2018, attached as
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CSWR, LLC, Central States Water Resources, Inc., and Fresh Start Venture
LLC”

Sciens Capital Management, LLC has offices located in New York, London, and Guernsey,
so it is highly likely that profits benefiting investors or owners outside of the community will

not be spent in the state of Missouri at all.

Other concerns described in Mr. DeWilde’s testimony include impacted property
values, improvements to community development being placed on hold, and property
owners threatening to leave, all due to extreme high rates if purchased by Confluence.?’

Do you also believe these are valid concerns?

Yes. All of these would negatively impact the economic development of, what has been
described by lot owners at the local public hearing, a growing community in Missouri.?® The
water and sewer systems are not distressed systems with violations, but do need
improvements,?? which would still occur if purchased by the Association/LPSC, but at a much
lower cost. Association witness, Mr. Sayre, states in his rebuttal testimony, “Most of these
improvements could be managed and/or performed by existing HOA staff and local
contractors over time as part of a 5 to 10 year owner supervised plan.”¥ LPSC’s current
business plan proposes only $40,000 in near-term repairs, improvements, and system
analyses.’! The remaining estimated investment of approximately $630,000 would be
performed in future years.’! This would positively impact the local community and
Missouri’s economic development. The business plan of spreading out investment over a

number of years is not a plan which has been proposed in the past by CSWR or any affiliate.

T Richard DeWilde, Rebuttal Testimony, page 12, lines 15 — 18 and page 13, lines 1 -2

2 Local Public Hearing Transcript, page 19, lines 7 — 13, page 32, lines 5 — 9, page 45, lines 1 — 3, page 76, lines 17
— 18, page 99, lines 10— 14

¥ Chad Sayre, Rebuttal Testimony, page 3, lines 11 — 12 and 14 — 16, and page 4, line 8

3 Chad Sayre, Rebuttal Testimony, page 3, lines 26 — 28

3 Glen Justis, Rebuttal Testimony, page 8, lines 8 — 10

8
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Association witness, Mr. Sayre, states in his rebuttal testimony, “In my experience it is
not uncommon for I0Us to attempt to over-invest by either “gold-plating” what would
otherwise be legitimate projects and/or investing in projects that are not actually

necessary.”3? Has this been a recent concern with another affiliate of Confluence?

Yes. In case number WA-2019-0185, Mr., Anthony Soukenik provided rebuttal testimony,
attached as Schedule KNR-8, regarding the termination of an agreement to sell a water and
sewer system to Confluence affiliate Osage Utility Operating Company, Inc. (“Osage”),
which stated, “Additionally, the i‘mprovements discussed by Osage Ultility Operating
Company, Inc. include items that are not required by the Missouri Department of Natural
Resources (“DNR”); again adding to the costs that would be recovered though future rates.”**
Mr. Soukenik also stated, “By seeking the rate base adjustment and acquisition premium,
Osage Utility Operating Company, Inc. sought to increase rates beyond what is required to
make the needed improvements to the systems.”>* Whether or not Mr. Soukenik’s concerns
are correct, the fact that both Mr. Soukenik and Mr. Sayre have raised similar arguments in

two separate cases filed by CSWR affiliates, Osage and Confluence, presents an issue that

merits close attention by the Commission.

Mr. Wilde states in his rebuttal testimony, “Their testimony relates primarily or
exclusively to their capability. Assuming they are capable, capability is not enough to
determine whether this transaction is not detrimental to the public interest.”*> Do you

agree?

Yes. The promotion of public interest is the fifth Tartan Energy Criteria reviewed by Staff in
Certificate of Convenience and Necessity (“CCN™) application cases. Staff’s memorandum

explains that when positive findings are made regarding the four other Tartan Energy Criteria,

" 32 GGlen Justis, Rebuttal Testimony, page 13, lines 17— 19

3 Schedule KNR-8, Case numbered WA-2019-0185, Anthony Soukenik, Rebuttal Testimony, page 5, lines 2 -3

3 Schedule KNR-8, Case Numbered WA-2019-0185, Anthony Soukenik, Rebuttal Testimony, page 4, lines 16 — 23,
and page 5, line 1

3 Richard DeWilde, Rebuttal Testimony, page 13, lines 57

9
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then most instances will support a finding that the CCN application will not be detrimental to
the public.*® Mr. Wilde is correct in stating capability is not enough to determine public
interest, especially when a cheaper option is available and, not only willing, but wants to

purchase the water and sewer systems.

State Representative, Mr. Francis, states in his rebuttal testimony the, “Commission
must take the Iot owners concerns and their efforts in establishing a not-for-profit

corporation to provide for sewer and water operations seriously.”¥’ Do you agree?

Yes. Even though there is not a sale agreement in front of the Commission between Port
Perry and the Association/L.PSC, this does not mean the Comimission should ignore another
viable option. As patt of Staff’s review, Staff looks at whether other utilities are available to
provide similar service.3® However, Staff seems to ignore the fact that there is another
available utility to provide similar service. Staff explains, “There is no proposal before the
Commission for PPSC to sell and transfer its assets to the Association, and to Staff’s
knowledge there is no contract for sale that exists or is being developed between PPSC and
the Association,” There js another utility available and willing to purchase and operate the
assets of Port Perry. The Commission will not see a case filed between Port Perry and the
Association/LPSC, because the owners of Port Perry have been advised by the CSWR
attorney to not speak to the Association about the sale.*® However, a sale agreement has been
drafted by the Association/LPSC, attached to Mr. DeWilde’s rebuttal testimony, and could be
discussed and an application filed before the Comumission, if Confluence’s application is

denied.

Throughout this case, Confluence has attempted to cut off communication with lot owners

regarding the sale, which raises a concern regarding Confluence’s ability to communicate with

36 Natelle Dietrich, Direct Testimony, Schedule ND-d2, page 6
7 Rick Francis, Rebuttal Testimony, page 3, lines 15— 16

3 Natelle Dietrich, Direct Testimony, Schedule ND-d2, page 5
¥ Natelle Dietrich, Direct Testimony, Schedule ND-d2, page 6
# Richard DeWilde, Rebuttal Testimony, page 11, tines 6 - 19

10
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lot owners if the application is approved. Confluence has also objected to the request for a
local public hearing, which would have, if granted, silenced future potential customers of their
opinions. This also raises concerns of Confluence’s ability to communicate with customers
and Confluence’s lack of care regarding customer concerns. Lastly, Confluence did not
object, but disagreed with the Association’s request to change the time of the local public
hearing to better accommodate customers to be able to attend. Operating a utility in this

manner is a poor way to provide service to customers and is contrary to the public interest.

It has also been indicated in this case that the testimony of the witnesses of Confluence are
less than credible. On September 20, 2019, the Association filed Lake Perry Lot Owners
Association’s Motion to Strike and For Other Sanctions (“Motion to Sirike”). The
Assaociation is seeking to strike portions of the direct testimonies of Confluence witnesses,
Mr. Josiah Cox and Mr. Todd Thomas. As explained in the Association’s Motion to Strike,

Mr. Cox stated in direct testimony:

“All the systems lack the financial, technical, and/or managerial capacity
needed to provide safe and reliable water or sewer service. Page 11, lines [ -
2-55

However, as explained in the Association’s Motion to Strike, at a town hall meeting held by
the Association on September 5, 2019, Mr. Yamnitz, current President of Port Perry, made

the following representation:

“Port Perry Service Company is capable of and has maintained and operated
the systems in a safe and adequate manner.”

This representation made by Mr. Yamnitz clearly contradicts what Mr. Cox has stated in
testimony.

As explained in the Association’s Motion to Strike, Mr. Cox also stated in direct testimony:

“Due to their lack of utility experience and inability to make the investments
necessary to upgrade its systems, Port Perry has included it is in the best

H
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interest of the Company and its customers to sell the systems to a qualified
operator. Page 11, lines 14—17.”

However, as explained in the Association’s Motion to Strike, at a town hall meeting held by

the Association on September 5, 2019, Mr. Yamnitz made the following representation:

“Port Perry Service Company did not seek Confluence Rivers out to sell the
Port Perry Service Company water and sewer systems, but Confluence Rivers
sought Port Perry Service Company out to purchase the systems.”

Mr. Cox’s statement in direct testimony seems to speak on behalf of Port Perry, indicating

Port Perry does not believe the Association/LPSC to be a qualified operator.
As explained in the Association’s Motion to Strike, Mr. Cox also stated in direct testimony:

“Confluence Rivers is fully qualified, in all respects, to own and operate the
systems to be acquired and to otherwise provide safe and adequate service —
something that is not present at the current time. Page 16, lines {5— 18.”

However, as explained in the Association’s Motion to Strike, at a town hall meeting held by

the Association on September 5, 2019, Mr. Yamnitz made the following representation:

“Port Perry has four additional offers to purchase the water and sewer systems
at this time. [If the Commission denies the Application filed by Confluence
Rivers, it may or may not consider other offers. It isimore than capable of
continue to operate the wateyr and sewer systems.”

Emphasis added.

Once again, it has been indicated that Mr. Cox’s statements in direct testimony are not
credible, by indicating that safe and adequate service is not present at this time at Port Perry,
however, the president of Port Perry indicates they are fully capable to continue operating the

systems and has done so in a safe and adequate manner.

Several concerns described through this testimony appear to have a connection: 1) The

contradictory statements between Mr, Cox and Mr. Yamnitz, the current owner of the system,

12
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2) CSWR’s attempt to cut of communication with the ot owners through its objection to a
local public hearing, 3) CSWR’s attorney advising the current owners of Port Petry to not
speak to the Association about the sale of the systems,* and 4) Mr. James A. Beckemeier,
attorney for CSWR, sending a letter to Mr. DeWilde, ordering him to stop interfering with
CSWR’s contractual agreement with Port Perry. CSWR has made several attempts to stop
communication with the Association members and the current owners of the systems. As
previously stated, operating a utility in this manner is a poor way to provide service to

customers and is contrary to the public interest.

The Commission should deny Confluence’s application, because it is detrimental to the public
interest, since there is another cheaper and capable option, with more transparency, attempting
to purchase the water and sewer systems. As Mr. DeWilde states in his rebuttal testimony,
“The Commission will gain experience in these alternatives for making judgements in future
cases and the citizens will be rewarded for their efforts by maintaining their water and sewer

services within their control.”¥!

Daoes this conclude your surrebuttal testimony?

Yes.

4 Richard DeWilde, Rebutial Testimony, page 14, lines 5 -8

13



CASE PARTICIPATION

Oor
KERI ROTH
Company Name Case No.
Empire District Electric Company ER-2012-0345
Emerald Pointe Utility Company SR-2013-0016
Lake Region Water & Sewer Company WR-2013-0461
Summit Natural Gas of Missouri, Inc, GR-2014-0086
Hickory Hills Water & Sewer Company, Inc. WR-2014-0167/SR-2014-0166
Empire District Electric Company ER-2014-0351
Laclede Gas Company GO-2015-0178
Missouri Gas Energy GO-2015-0179
Missouri American Water Company WR-2015-0301
Empire District Electric Company ER-2016-0023
Hillcrest Utility Operating Company, Inc, WR-2016-0064
Raccoon Creek Utility Operating Company, Inc. SR-2016-0202
Moore Bend Water Utility, LL.C WC-2016-0252
Terre Du Lac Utilities Corporation WR-2017-0110
Indian Hills Utility Operating Company, Inc. WR-2017-0259
Missouri American Water Company WR-2017-0285
Gascony Water Company WR-2017-0343
Liberty Utilities (Midstates Natural Gas) Corp. D/B/A Liberty Utilities GR-2018-0013

1 Schedule KNR-1



Kansas City Power & Light Company : ER-2018-0145

KCP&L Greater Missouri Operations Company ER-2018-0146
Spire Missouri, Inc. GU-2019-0011
Osage Utility Operating Company, Inc. - WA-2019-0185

2 Schedule KNR-1
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Please take notice that the undersigned, being the owners of record of real property identified
by the address helow, and within the Lake Perry Subdivision, hereby state their inability to
attend the Lacal Public Hearing set by the Missouri Public Service Commission on Tuesday,
September 10, 2019 at noon. The undersigned state that they would have been able to attend
an everniing meeting, and in either event express their opposition to the Application in File No.

WA-2019-0299.
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TO THE MISSQURI PUBLIC SERVICE COVIMISSION

Please take notice that the undersigned, heing the owners of record of real property {dentified
by the address below, and within the Lake Perry Subdivision, hereby stete their inability to
attend the Local Public Hearing set by the Missour] Public Servica Commiission on Tuesday,
Saptempber 10, 2019 at noon. The undersigned state that they would have béen able to attend
an evening meeting, and in either event express their opposition to the Application In File No.

WA-2019-0299,
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TO THE MISSOURI PUBLIC SERVICE COMIMISSION

Please take notice that the undersigned, being the owners of record of real property identified
by the address below, and within the Lake Perry Subdivision, hereby state their inability to

attend the Local Public Hearing set by the Missourl Public Service Commission on Tuesday,
September 10, 2019 at noon. The undersigned state that they would have heen able to attend
an evening meeting, and in either event express their opposition to the Application in File No.

WA-2019-0293.

| LAKE PERRY ADDRESS | SIGNATURE ]
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TO THE MISSOURI PUBLIC SERVICE COMIMISSION

Please take notlce that the undersigned, being the owners of record of real property identified
by the address below, and within the Lake Perry Subdivislon, herehy state their inability to
attend the Local Public Hearlng set by the Missour] Public Service Commission on Tuesday,
September 10, 2019 at noon. The undersigned state that they would have been able to attend
an evening meeting, and in either avent express their opposition ta the Application in File No,

WA-2019-0299. :

l NAME | LAKEPERRY ADDRESS | SIGNATURE l
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TO THE MISSQOURI PUBLIC SERVICE COIVIMISSION

Please take notice that the undersigned, being the owners of record of real proparty identifled
by the address below, aiid within the Lake Perry Subdivision, herehy state thelr inablity to
attend the Local Publlc Hearlng set by the Missour] Public Service Commissioh on Tuesday,
September 10, 2019 at noon. The undersigned state that they would have been able to atiend
an evening meeting, and in either event express thelr opposition o the Application i Flle No.

WA-2019-0299,

[ NAME T LAKEPERRY ADDRESS | SIGNATURE |
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Pleaso fake nofice that the undms:gucd being the ownors of record of yeal property identified By ad
Lalco Perty Subchwsmn, hereby petitipn the Missourt Publie Sérvice Commissjon (“Comindssion”),
the Applloation i Case Nos, WA-2019-0299 and SA-2019- 0300 the Application of Conflusiiéo ijmrs Uuhty Operating
Company, Ino,, for Authorily to Acgujte Certaln Watot aid Sewer Assets and for a Certificato of Cd

TO TEZG MISSOURLPUBEIC SBRVICI: com&sr@l

{"Poit Perry Case” , and request the Conmusmon deny said Application.
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Sep. 10. 2019 8:17AY Richard Delilde CPA Ne. 0512 P |

TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please taie notice that the undersigned, heing the owners of record of real property identiffed
by the address halow, and within the Lake Perry Subdivision, heyehy state thelr Inablffty to
attend the {acal Public Hearing set by the Missourf Publle Seyvica Commisslon on Tuesday,
September 10, 2019 at noon. The undersigned state that thay would have been able to attend
an evening meating, 2nd in elther event exprass their apposition to the Applicatlon In File No.

WA-2019-0299,

[ NAME | LAKE PERRY ADDRESS SIGNATURE
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TO THE IMISSOURI PUBLIC SERVICE COMMISSION

Please take hotice that the undersigned, being the owners of record of real property identified
. by the address below, and within the Lake Perry Subdiviston, hereby state their inability to
attend the Local Public Hearing set by the Missour] Public Service Commission on Tuesday,
September 10, 2019 at hoon. The undersigned state that they would have been able to attend
an evening meeting, and In either event express their opposition to the Application In Flie No.

WA-2019-0299,

[ NAME | LAKE PERRY ADDRESS | SIGNATURE
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TO THE MISSOQURI PUBLIC SERVICE COMIMISSION

Please take notlea that the undersigned, being the owners of record of real property Identifled
by the address below, and within the Lake Perry Subdivision, hereby state their inabllity to
attend the Local Public Hearing set by the Missour] Public Service Commission on Tuesday,
September 10, 2019 at noon, The undersigned state that they would have been able to attend
an evening meeting, and n ejther event express thelr opposition to the Application in File No.

WA-2019-0298.

'l, NAME | LAKEPERRYADDRESS | SIGNATURE |
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real property identlflad
by the address below, and within the Lalkie Perry Subdivision, hereby state their inability to
attend the Local Public Hearing set by the Missourl Public Service Commission on Tuesday,
September 10, 2019 at noon. The undersigned state that they would have been able to attend
an evening meeting, and in either event express thelr opposition to the Applicatior In Flle No.

WA-2019-02949, '

[ T NAME | LAKE PERRY ADDRESS | SIGNATURE ]
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O THE MISSOURI PUBLIC SERVICE COMMISSION

ase take notica that the undersigned, belng the owners of record of real property ldentifled
the address below, and within the Lake Perry Subdiviston, herehy state their inabtiity to

b{
atitend the Local Public Hearlng set by tha Missourl Public Service Commission on Tuesday,
Sdptember 10, 2019 at noon, The undersigned state that they would have been able to attend
a1} evening meeting, and In elther event express thelr opposition to the Application in File No.
WA-2019-0299. |
NAME | LAKE PERRY ADDRESS | SIGNATURE
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TO THE MISSOURI PUBLIC SERVICE COMIMISSION

Please take notlce that the undersigned, belng the owners of record of real property identlfted
by the address below, and within the Lake Perry Subdivision, hereby state thelr Inabllity to
attend the Local Public Hearlng set by the Missour} Public Service Cornmisslon on Tuesday,
September 10, 2019 at noon. The undersigned state that they would have been able to attend
an evening meeting, and In either event express thelr oppasition to the Application In Flle No.

WA-2019-0259,

[ NAME | LAKEPERRY ADDRESS | SIGNATURE |
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TO THE MISSGURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, heing the owners of record of real property identified
by the address helow, and within the Lake Perry Subdivision, hereby state their inabliity to
attend the Local Public Hearlng set by the Missour] Public Service Commission on Tuesday,
September 10, 2019 at noon. The undersigned state that they would have been able to attend
ah evening meeting, and In either event express thelr opposition to the Application In File No.

WA-2019-0299,

[ NAME | LAKE PERRY ADDRESS | " SIGNATURE |
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TQ THE MISSOURT PUBLIC SERVICE COMYISSION

Please tale notice that the undassigned, being the oymers of record of teal propotty Identified by address below, and withla the
Lalce Parry Subdivision, horeby petition tho Missmui Publio Service Commission (“Comnlgsion”); expross their oppogition to
the AppHoation in Case Nos. WA-2019-0299 and 8A-2019-0300, the Applisation of Conflnence Rivess Ulillly Operatlng
Company, Ino,, for Authority to Aeqnite Certain Water and Sewor Assats and for a Cartifionte of Conventenoe nud Necessily
(*Port Porty Case”), aind request the Comnlysion dony gnld Applivation,
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real property identified by addiess belowy, and within the
Lake Perty Subdivision, hereby petition the Missouri Public Service Commission (“Commission™), express their oppesition to
the Application in Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluonce Rivers Utility Operafing
Company, Inc., for Authority to Acquire Certain Water and Sewer Assets and for a Certificate of Convenience and Necossity
("Port Perry Case™), and request the Commission deny said Application,

NAME LAKE PERRY ADDRESS SIGNATURE
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, belng the owners of record of real property ldentified
by the address below, and within the Lake Perry Subdivision, hereby state thelr Inability to
attend the Local Public Hearing set by the Missour} Public Service Commisston on Tuesday,
September 10, 2019 at hoon, The undersigned state that they would have been able to attend
an evening meeting, and In either event express thelr opposition to the Application In Flle No.

WA-2019-0299,

[ NAME |

LAKE PERRY ADDRESS |

SIGNATURE l
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‘ A
1O THE MISSOURI PUBLIC SERVICE COMMISSION ¢l 9}’ i qtﬁ )

u%
Please take notice that the undersigned, being the owners of record of real property identified by add:csselygl(owfaud within the
‘ ) Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission”), ekpress their opposition to
the Application in Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority to Acquire Certain Water and Sewer Assets and for a Cextificate of Convenience and Necessity

(“Port Perry Case”), and request the Commission deny said Application.
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T0 THE MISSOURI PUBLIC SERVICE COMMISSION

Y

e

Please take notice that the undersigned, being the owners of record of real property identified by address below, aMi:t the

ake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission”), express their opposition to
0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating

, ):{w Application in Case Nos. WA-2019-

Company, Inc., for Authority to Acquire Certain Water and Sewer Assets and for a Certificate of Convenicnce and Necess;ty

. ("Pott Perry Case”) and request the Commission deny said Application. f}
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1O THY MISSOURI PUBLIC SERVICE COMMISSION

Pleasa tuke notics that the nndersigned, being the owners of record of veal property identified by addvess below; and within the

7’ %e Porry Subdivision, hereby petition the Missouri Public Service Commission (“Commission™), express theif opposition to
\Apphcatlon in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating

Company, e, for Authorily to Acquire Certain Water aud Sewer Assets and for a Cextificate of Convemence and Necossity

(“Port Perty Case”), and request the Commission desny said Application.
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Y 4
10 THE MISSOURIPUBLIC SERVICE COMVMIF
Please take notico that the undessigned, being the owners of record of real propexty idenkaddress below, and within the
J;Ico Perry Subdivision, hercby petition the Missouri Public Service Commission (“Comin®), sxpress their opposition to
o Application jn Case Nos, WA-2019-0299 and SA-2019-0300, the Application of CalgRivers Utility Oporating
Company, Inc,, for Auihority to Acquite Certain Watey and Sewer Assety and for a Certh{ Convenience mnd Necessity
{(“Port Perry Case”), and request the Commission deny said Application,
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Plesso take nofice that the undersigned, being the owners of xecord of real property identified by addvess below, and within the
Lake Peny Subdivision, hereby patition the Missouri Public Servico Commission (“Commisston”), express their opposition to
the Application in Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Ino., for Authority to Acquire Certain Water and Sower Asscts and for a Cortificate of Convenience and Necessity

- {*Port Perry Casc "), and request the Commission donty said Application.
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TQ 'THI MISSOURT PUBLIC SERVICE COMME

Plcuse take notice that the undersigned, being the owners of record of real properly id§klow, and within the

¥ e Perty Subdivision, hereby pefition the Missouri Public Service Commission (“Ofs their opposition to
)Apphcatxon in Case Nos, WA-2019-0299 and 5A-2019-0300, the Application of @ility Operating

Compauy, In.,, Tor Authority fo Acquite Certains Water and Sewer Assets and for 2 Cdiénce and Necossity

(“Port Porry Case™), and request the Conunission deny said Application.
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1O THE MISSOURLPUBLIC SERVICE COMIN

. Please take notice that (he undersigned, being the owners of record of real property idr, and within the

) Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Qeir opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Operating
Company, Iuec., for Aulhorily to Acquire Cortain Water and Sewer Assels and for a Chand Nevessity
{“Poxt Perry Case™), and request the Corumission deny said Application,
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TO THE MISSQURI PUBLIC SERVICE COM]

Please take notice that the undersigtied, being the owners of record of real property i{and within the
Lake Perry Subdivision, hereby petition the Missouri Public Service Comanission (“@opposition to .

YApplication in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Yperating
wompany, Inc., for Authority to Acquire Certain Water and Sewer Assets and for a (Bad Necessity
(“Port Pesry Case™), and request the Commission deny said Application.
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IO THE MISSOUR] PUBLIC SERVICE COMINER

Please take notice that the undersigned, being the owners of record of real property idefmud within the
")alce Perry Subdivision, liereby pelition the Missouri Public Service Commission (“Cafaoppositionto”
.-to Application in Case Nos. WA-2019-0209 and 8A-2019-0300, the Application of Ciperating
Cotnpany, luc., for Auiliority to Acquire Cettain Waler and Sower Assets and for a Celiad Neoessity

(“Port Perty Case™), and request the Conunission deny said Application,
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0 THE MISSOURLPUBLIC SERVICE CONMMIE

Ploaso take notice that the under mgﬂed being the owners of record of yeal propaty ideQad within the

ake Pewyy Subdivision,

eroby petition the Missouri Publie Service Commission (“Co(gpposition fo

e Application in, Case Nos, WA-2019-0299 and SA-2019-0300, the Applioation of CQpmting
. Company, Ine., for Autiority to Acquito Cortain Water and Sewer Assety and fora Celﬂﬂmm{y

(“Poit Periy Caae.”) aud request the Commission deny seid Application, -
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T.O THE MISSOURT PUBYIC SERVICE COMMISY

j Ploase take notice (hat the undessigned, being the ovners of yecord of real property iden@pnd within the
Lalco Pexty Subdivision, hereby petition the Missourl Publio Servics Commission (“Coufg opposition to
the Application in Case Nos, WA-2019-0299 and SA-2019-0300, the Applicntion of Cofporating
Company, Tno., for Authority to Acquire Certain Water aud Sewer Assets and for n Cerlilind Necosslty
(“Poti Perry Case”), and request the Conumission deny said Application,
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 TO'FHE MISSQURY PUBLIC SERVICE COMMIST

&

FILED
September 10, 2019
Data Center
Missour Public

! Please take notico that the nadersigned, being the owners of record of real praperty iden(elov, and within the
Take Perry Subdivision, hereby petition the Missouri Public Service Comunission (“Conr their opposition to
the Application in Case Nos. WA-2019-0299 and 8A-2019-0300, the Application of Corlidlity Operating
Company, Ie,, for Authorily to Acquire Certain Water and Sewer Assels and for a Cortillnoe aud Necossity

(“Poit Perry Case™), and request the Comumission deny said Application.

Serviee Commission
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TO THE MISSOURL PUBLIC SERVIGE COMMISS

‘,keaso take notice that the undersigned, being the owners of record of 1eal property identhad within the
valce Peny Subdivision, hereby petition the Missouri Public Service Connuission (“Compposition to
the Application in Case Nos. WA-2019-0299 and 8A-2019-0300, the Application of Corfferating
Company, Iuc., for Authority to Acquire Certain Water aud Sewer Assets and for a Cortild Necessity

(“Port Perry Case), and request the Conmnission deny said Application.
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TO 'THE MISSQURI PUBLIC SERVICK COMMISY

Plodse take noties that the undevslgned, being the owners of record of real propetly identifuithin the
Lake Perry Subdivision, hereby petition the Missouri Public Servlce Comumission (“Comdesition fo
the Application in Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Conffiting
Company, Ine,, for Authority to Aequire Certaitt Water aud Sower Assets and for a Cortifficossity
(“Pott Perry Cave®), and request the Commission deny said Application, _
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TO THY: MISSOURT PUBYYC SERVICE COMMISSIY

- Please take notice that the undersigned, being the owners of record of real property identifiQuithin the.
Lake Penry Subdivision, hereby petition the Missouti Public Service Commission (“Commsition to
the Application it Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confi@ding
Company, Ine., for Authority to Acquire Cortain Water and Sewer Assels and fora Certifiaosssity
(“Port Perry Case”), and request the Commission deny said Application,
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TO THE MISSOURI PUBLIC SERVICE COMMISS

“)Pleasa take nofice that the undersigned, being the owners of record of real proporty idontifabslow, and within the
~’Lalce Perty Subdivision, heraby potition the Missowri Public Service Commission (“Comifwss their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confiitility Oporating
Contpany, Ino,, for Authority to Acquire Certain Water and Sower Assots and for a Cextifmionce and Necessity
("“Poxt Perry Case”), and request the Commission deny said Application,
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TO 'THI MISSOURI PUBLYC SERVICE COMIVET

Pleaso take nofice that the undersigned, heing the owners of record of real property id@ess below, and within the
J.ake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Cégpress their apposition to

JApplication jn Case Nos. WA-2019-0299 and SA-2019-0300, the Application of (Bes Utility Operating
Lompany, Inc., for Authority to Acquire Cerfain Water aud Sewer Assets and for a Cdiwenience and Necessity
(“Port Perry Case™), and request the Conunission deny said Application.
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IO MISSO % CO

: ) Plonse fake natico that the undersigned, hefng the ovners of record of real praperty iderdslow, and withia the
Laulco Perry Subdivision, hersby potltion the Missour] Rublic Servico Commlssion (“Confs their opposition to
the Application it Crap Mos. WA-2019-0299 and $A-2019-0300, the Application of Codility Operating
Cotmpany, Ino,, for Authority to Aoquite Cortain Water and Sewer Assols and for a Certlbics and Necossity

(“Port Perry Case”), and requost tho Coramisaion deny said AppHoation.
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) Plenge bak;

Lalce Parr

IO THE MISSOURE EUBLIC SERVICK COMIVIE

p natics that the vndersigned, breing the owners of record of roul property idedaldeess below, and withiu the
v Snbdivision, heroby patition the Missour] Publle Sarvies Comminsion (“Coid, express their oppesition to
ation in Case Nos, WA-2019-0299 ned SA-2019-0300, the Application of Cditivers Utility Operating

the Appliq
Companylnc, for Authiority fo Acquire Certain Water and Sewor Assets and for a Cerlonvatdence and Neoovsity
(“Port Perfy Case”), and request the Commisgion deny said Applivation.
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Pleaso take notice that the undersigned, being the owners of record of real property identificd by address below, and within the
“ce Perry Subdivision, hereby petition the Missoutt Publio Service Conunission (“Cowmmission™), express their opposition to
b Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utllity Operating
Company, Ine., for Authority to Acquire Cortain Water and Sewer Assets and for a Certificate of Convenietice and Necessity
(“Port Perry Case™), and request the Conunission deny said Application.
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Richard DeWilde CPA

Wiy bl

1O 1% MISSOURT PUBLIC SERVICE COMMIJ

Please fals natice that tho undetsipned, eing the ownvrs of record of real property idefe helow, and within the
- Tal¢o Potry Subdivisio, faxalsy petition the Missonri Public Sexrvico Commisslon {“Cofigoss their opposttion to
}a Applioation in Cage Nos, WA-2019-0499 pud Y4-2019.0300, the Applicntion of CIRility Operativg
Contpany, Inc,, for Authority to Acquite Cortain Water and Sower Assets and for 1 Cafislonce and Neceasity

(“Pott Perry Case”), and vequest the Coramission deny said Application.
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TO THE MISSOTURT RUBLIC SERVICE COMVIMISSION

Plense take notice that the undersigned, being the oveners of reaoxd of real property identifled by address below, and ithin the
Lalco Pesty Subdivision, hexeby petition the Missowd Public Service Conmmission (“Commisslon”), express theix op;iomﬁon to

“Appha. tion jn Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivets Utility Opargting
Lomp any, 1o, for Authority to Acquite Cortain Watex and Setwer Assety and for a Certifieato of Convenfence and I¥ ecasslty

(“Port Pett - Caso”} and request the Conumission deny gaid Application,
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0570372019 16 78 adain

-'Q\[cuse take natics that the undersigned, boing the owners of record of yeal properly identificd by addrass balow, aud within the

- Alce Potry Subdjvision, heroby petition the Missowri Publio Service Commission (“Commission®), express thoir opposition to
the Applivstion in Cese Nos. WA-2019-0299 and SA-2019-0300, the AppHeation of Conflusnce Rivers Utility Operating
Company, Ino., for Authority fo Acquire Cortain Water snd Sower Assets and for a Cotificate of Convesdance and Negossity
(“Port Porry Care”), and request the Comnlgsion deny said Application,

(FAz) IS VR VAT P,

10 THE MISSOURT PUBLIC SERVICE COMNMISSION
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0 THE MISSOURI PURLIC SERVICHE COMMESSION

“{easa tule notics that the undnraigned, being the owners of racord of real property idenfiffed by sddvess below, and within the
_ hike Porry Subdivision, hexoby potition the Missowrl Publie Service Comission ("Commission”), express thelr opposition to
the Application in Case Nos, WA-2019-0299 and SA-2019-0300, the Applioation of Confluence Rivers Utility Opovating
Cormpany, Ino., for Authority to Acquire Certain Watey and Sewer Assots and for a Cortificate of Convenience and Neaoyslty
(“Port Perry Case”), and request the Connnilssion deny said Applieation,

I NAME ADDRESS SIGNATIRE
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JO_THE MESSQULY PUBLLC SERVICE COWIMISSION

Floase take notice thal the undersigned, Telag the owners of record of voal property identified by address below, nnd within the
Lale Perry Subdivision, horeby petition the Missouri Publio Service Commission (“Commission™), expross tholi- opposition to
tho Application in Case Nus. WA-2019-0299 sud SA-2019-0300, the Application of Confluence Rivers Utillly Oporating
Compzay, Inc., for Authorlly to Acquite Cortaln Watey agd Sewer Assets and for a Cerlifiunte of Convenienee and Necossity
{(“Port Perry Case’), and request the Commission deny said Application,
ARDIISS SIGNATIIRIS
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70 THE MISSOURT PUBLIC SERVICE COMMISSION

. Ploase fake notice that the undarsigned, being the ownets of record of veal property identificd by address befow, and within the
Talke Perry Subdivision, hereby petition the Missourj Publie Service Commission (“Commission”), exptess their opposition to
¢he Application in Case Nos. WA-2019-0299 anct §A-2019-0300, the Application of Confluence Riveys Utility Operating
Compauy, Inc., for Authoxity to Acquire Cortain Water and Sewer Assets and for a Certificats of Convenionce and Necossify
(“Port Perry Caso”), and request the Commission deny said Application.
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TO THE MISSOURT PUBLIC SERVICE COMMISSION

- Ploase tako nofice that the undersigned, being the owners of resord of real property identified by addvess below, and within the

j lLalce Petry Subdivision, hereby petition the Missouri Public Service Commission (“Commission™), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluesce Rivers Utility Opexating
Company, Inc,, for Authority fo Acquire Certain Water aud Sewer Assefs and for a Certificate of Convenience and Negessity
(“Port Perry Case”), and request the Copunission deny said Application,

NAME, ADDRESS ‘ SIGNATURT.
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TO THE MISSOURT PUBLIC SERVICE COMMISSION

Please lske nofice that the undersigued, being the ownets of record of real property identificd by address below, and withia the
Lake Perry Subdivision, hereby petition the Missouri Publio Service Commission (“Commission”), express their opposition te
the Application in Case Nos. WA-2019-0299 and 5A-2019-0300, the Applioation of Confluence Rivers Utility Operating
Compaty, Inc., for Authorily to Acquire Certain Water aud Sewer Assets and for a Centificaie of Convenience and Necessity

(“Port Perty Case”), and request the Conunission deny said Applcation, / ﬂ
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Q THT, MISSO

aaqo tako notics that the undossigned, being the ownors of record of real property idontified by addvess below, and within the

UBLIC SE

6365275666

B €O

PAGE.

_dko Per ry Subdivision, hereby petition the Missour] Publio Service Commission (“Comamisslon™), express theit opposition to
the Applioation in Case Nos. WA-2019-029% and 8A-2019-0300, the AppHoation oi Confluwence Rivers Utility Oporating
Company, Inc,, for Authority to Acquire Cortain Water and Sower Assets and for a Cerllfioste of Convenionce and Necessity
{“Port Pesry Case™), and request the Commlission deny said Appliontion,
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IO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, heing the owners of record of reut property identified by addyvess below, and within the
F-ako Perry Subdivision, hercby petition the Missouri Public Service Commission (“Commission”), express their opposition to

1Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority to Acquire Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity
(“Port Perry Case”), and request the Commission deny said Application.
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1O THE MISSOURIPUBLIC SERVICTE COMMISSION

“Pont Porry Case™), and reguest the Commission deny sajd Application,

Yhease bk notice tha the undensigned, being the owners of record of veal property Identificd by addvess below, and within the
e Pery Subdivision, herchy potition e Missou? Pablic Service Commiission (“Commission®), express heir apposition fo
ho Application in Case Nus, WA-2019-0209 and SA-2019-0300, the Application of Contluence Rivers Utility Operating
“ompay, Inc., for Authority to Acgaire £eriain Water and Seswer Assets and for s Cortifieate of Convenience and Mecessity
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10 THIY MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real properly identified by address below, and within the

Lake Perry Subdivision, hereby petition the Missowi Public Service Commission (“Cominission™), express thejr opposition to
} Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating

vompany, Inc., for Authority to Acquire Certain Water and Scwer Assets and for a Certificate of Convenience and Necessity

("Port Perry Case™), and request the Commission deny said Application,
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1O THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real property identified by address below, and within the
ake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission”), express their opposition to
{16 Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc,, for Authority te Acquire Ceriain Water and Sewer Assets and for a Cartificate of Convenience and Necossity

(“Port Perry Casa” , and request the Commission deny said Application.
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TQ THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real property identified by address below, and within the

Tiake Perry Subdivision, hereby petition the Missouti Pablic Service Commission (“Conunission”), express thelr’ opposition to
3Applicati0n_iu Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating

vompany, Tne., for Authority to Acquire Certain Water and Sewer Assets and for a Certificate of Contvenience and Necessity

(“Port Perry Case”), and request the Commission deny said Application.
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

94

Please fake notice that the undersigned, being the owners of record of real property identified by address below, and within the
T ake Perry Subdivision, hereby petition the Missow Public Service Commission (“Commission”), express their opposition to

'16 Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating

Company Tne., for Authority to Acquire Cortain Water and Sewer Assets and for a Certificate of Convenience and Necessity
(“Port Perry Case™), and request the Cominission deny said Application.
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TO THE MISSOURI PUBLIC SERVICE COMMISSION O?

Please take notice that tho undersigned, being the owners of record of real property identified by address befow, and within the
Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Cornission”), express their opposition to

Je Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Lomp.my, Inc., for Authority to Acquire Certain Water and Sewer Assets and for a Certifioate of Convenience and Necessity
(“Port Perry Caqe”), and request the Commission deny said Application.
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1O THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real property identified by address below, and within the

Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission”), express their opposition to

)Apphcanon in Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivors Ulility Operating

udmpany, Inc,, for Authority to Acquire Certain Water and Sewer Asscts and for a Cettificate of Convenience and Necessity
(“Port Perry (‘ase”) and request the Commission deny said Application.
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real property identified by address below, and within the

Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission™), express their opposition to
‘e Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating

Company, Inc., for Anthority to Acquire Cettain Water and SeweJ Assets and for a Certificate of Convenience and Necessity

(“Port Perry Case”) and request the Commission deny said Application.
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TO THE MISSOURI PUBLIC SERVICE, COMMISSION

FILED
September 10, 2019
Data Center

Py

Missouri Public

Service Cormmission

Please take notice that the undersigned, being the owners of record of real properly identified by address below, and within the

Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission™), express their opposition to
1e Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating

L,ompany, Inc., for Authority to Acquire Cettain Water and Sewer Assets and for a Certificate of Convenience and Necessity

(“Port Perry C'ISG” , and request the Commission deny said Application.
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, boing the owners of record of real property identified by address below, and within the

It .tke Porry Subdivision, hereby petition the Missour] Public Service Commission (“Commission”), express their opposition to
je Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating

Cmnpany, Inc., for Authority to Acquire Certain Water and Sewer Assels and for a Certificate of Convenience and Necessity

(“Port Perry Case”), and request the Commission deny said Application.
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real property identified by address below, and within the
T.ake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission”™), express theit opposition to
JApplication in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Lompany, Inc,, for Authority to Acquite Certain Water and Sewer Assets and for a Cerlificate of Convenienco and Necessity
(“Port Perry Case™), and request the Commission deny said Application.
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record ofreal property identified by address below, and within the

‘Lake Petry Subdivision, hereby petition the Missouri Public Service Commission {(“Commission”), express their opposition to
;m Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority to Acquire Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity

(“Port Perry Case”), and request the Commission deny said Application.

NAME ADDRESS * SIGNATURL

Kepeeoh Essien) 1091 Port /96’2@7 MW N

Ded)s E sslen
;j;&q (opsrs 5 /0L 2z Evre Tac|
L&e%\n Maﬂl‘vw k
Qﬁ‘“‘”@"l HM 1G5 6D Countiq Limse
leJfér Aunpwes
Lcmnww\ 5&&117« 76%7
C—ﬂ(w /,o < ydal //Oé’foﬁﬂ#’h&i/’—/&)/
Sharon Lasbne '_ L
R G
/ t/“f\ﬂﬁf‘zu,g &&{em L/ 6/\
Lot o R h707 /09514 /@/’7?'/:5’7(%?/‘ ‘
gevap Razfén fD??S’Q Voﬂ//ﬂp,l\w /:\7VM ﬂ% %j/f/r’n
U
Jo[ﬂ /33}, OL / /
tCaren ey 10 7.5 oot /W‘r .

Q,-;.«/p‘//jﬁ’@/\g/z (058 Portlerris _ é;g%/(/ | \’L/L

S

"‘\-.

- %L:*}\M ﬁf M j’\&\x \‘K\%
/MRS | ,

Schedule KNR-2
58/134



IO THE MISSOURI PUBLIC SERVICE COMMISSION
L]

Please fake notice that the undersigned, being the owners of record of real property identified by addiess below, and within the
Lalce Perty Subdivision, hereby petition the Missouri Public Service Commission (“Commission”), express their opposition to
the Application in Caso Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Oporating
Company, Inc., for Authority to Acquire Cortain Water aud Sewer Assefs and for a Certificate of Convenience amd Necossity

(“Port Perry Case™), and request the Commission deny said Application.
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JTO THE MISSOURI PUBLIC SERVICYE COMMISSION

yPlease fako notice that the undersigned, being the owners of record of rerl properly identified by addvess bolow, and writhin the
Lake Perry Subdivision, hereby petition the Missour] Publio Servico Commission (“Cotamission™), express their opposition to
the Application jn Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utitity Opotating
Company, Ine., for Authority to Acquire Certain Wator aud Sewer Assels and for a Certificate of Convenience and Necessity

(“Port Porry Case”), and request the Commission deny said Applcation.
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51212049 ATE&T Yahoo Mail - Signature \

Signature

) Fromy: Hood, Tyler (Tyler.Hood 1@whiting-turner.com)
To:  rtdewilde@shcglabalnet
Date:  Thursday, May 2, 2619, 6:21 AM €DT

OMNISSION

g tha ownors of record of real property tdentified by wddeoss bolow, and within the
o Missourl Publle Seevico Comnssion (*Comnmisslon), expruss el oppositlon ta
SA019:0300, ili Apjitication of Conflueneo Rivers Utility Operating

Water and Sower Agiols and for'a Centificate of Conyentence and Neccssity
ia5ip deiny sald Application.
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TO THE MISSOURI PURLIC SERVICE COMMISSION

y Pleaso take notloe that the nndersignad, holing the ovmners of reaord of real property identilied by addvess below, and within the

" Lake Perry Subdivision, heteby petition the Missouri Publie Servieo Commission (“Commission”), express thelr opposition to
the Apphoation Jn Case Nos. WA-2019-0299 and 5A-2019-0300, the Application of Confluence Rivets Uthlity Operating
Company, Ino,, foi: Autliority to Acquire Cortaln Water and Sewer Aysets and for o Certificate of Convonionce mid Necessity

(“Port Perry Caso™), and request the Conunission deny sald Applivation,
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IO THE MISSOURI PUBLIC SERVICE COMMISSION

Please talce nolice that tite undersigned, being the owners of record of veat property identified by addvess below, and vrithin the
Lake Pery Subdivision, hereby petition the Missour! Publio Service Commission (“Commission®), express their opposition to
the Application in Case Nos. WA-2019-0299 and 8A-2019-0300, the Applivation of Confluence Rivers Utility Operéting
Company, Inc, for Authorily to Acquirs Certain Waier and Sewer Assels and for a Cestificate of Convenionce and Necossify

(“Port Percy Case™), and request the Commission deiy said Application,
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Lalco Porry Subdivision, hcmby nolition the Missowri Public Sorvice Commission (“Cotrndssion™. sxnress thelr onnosilion to
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[ mAME

$O THE: MISSOURI PUBEYC SERVICE COMMISSION

Please take notice that the undessigned, being the owmers of record of yeal property identified by addvess below, and within the
JLake Perry Subdivision, hereby petition the Missouri Public Servico Commission (“Commission”), expross their opposition to
Ihe Applioation in Caso Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating

Company, Inc,, for Authority fo Acquirs Certain Water and Sewer Assels and for & Centificate of Convenionee and Necessity
{(“Poit Perry Case™), and request the Conunission deny said Application.

el ... ADDRESS [
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L0 THE MISSOURY PUBLIC SERVICE COMMISSION

) Pleaso take swfice that the undorslgned, being the owners of resord of real property identified by address bolow, and within the
Lale Perry Subdivision, heroby petition the Missouti Public Setvlce Commission ("Commission™), express tholr opposition fo
the Applioation in Caso Nos. WA:2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utilily Operating
Company, Ino., for Authority fo Acquiro Cortain Water aud Sewer Assots and for 8 Ceylifioate of Convendones and Necossity

(“Poit Porty Case”), and request the Commission deny said Application.
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TO THE MISSOURT PUBLIC STRVICE COVIMISSION

Please ako nolice that the undersigned, being the owners of record of reul property identifiod by address belaw, and within the
lulce Pervy Subdivision, hereby petition the Missouri Publlc Service Commission ("Commission™), express their opposition to
the Application In Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Cotiffuence Rivers Ulllitly Oporating
Compaity, Ing.,, for Authoriy to Aequire Cortain Water aud Sewer Assets and for a Cortificate of Convenience and Necossity

(“Port Perry Cnse®), and request the Commission deny soid Application,
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

J Pleaso tako nofice that the nudersigned, being the owners of record of real property identified by address befow, and within the
Luke Perry Subdivision, heveby petition the Missouri Public Service Commission (*Cotnmission"), oxpress theit opposition fo
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utitity Opesating

Company, Ine,, for Authority to Acqulre Certain Water aud Sower Assets and for a Certificate of Conveniehce and Necessily

(“Port Perry Case”), and request the Commission deny said Application,
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TO THE MISSOLRI PIIBLIC SERVICY COMMISSION

Voase {ale nottee that the nndersigned, bojng the owmers of recotd of gl property idontificd by address bolow, and within the
ke Perry Subdjvislon, hereby petltion the Missone Publlo Service Commissjon (“Comnisaion®), express thejt opposition to
the Application in Cage Noy. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utitity Oporating
Company, Inc., for Authority to Acquire Certain Water and Sewer Assots and for 1 Califieate of Conveniones and Necossity

~ (“Port Perty Case"), and request the Comsmission deny sald AppHoation,
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the wndersi
ake Perry Subdivision, hereby p

the Application in Case Nos, WA

ithin the
gued, being the owners of record of real property identified by addross below, and “:-;ﬁznﬂ o
elition the Missouri Public Service Commission (“Comumission”), express their oppost

-2019-0299 and SA-2019-0300, the Application of Canfluence Rivers Ulility Operating

-Ompany, Inc., for Authority to Acquite Certain Water and Sewer Assets and for a Certificate of Conveniencs and N@CGSN.‘Y
(*Port Perry Case”), and request the Commission deny said Application,
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TO THE MISSOURY PUBLYC SERVICE COMMISSION

Pleaso fake notlee that the undorsigned, being the ownets of vecord of real property identified by addvess below, and within the
Lake Perry Subdivision, herohy petition the Missouri Publie Service Commission (“Commisslon®), express their opposition to
the Application in Case Nos. WA-2019-0299 and 8A-2019-0300, the Application of Confluence Riveys Utility Oporating
Company, Ino., for Authority to Acuire Cortain Water and Sewer Assets and for a Certificato of Convenience and Necossity

(“Port Petry Case”), and request the Commission deny said Application, :
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Piease take notice that the undarsigned, baing the owners of record of reul property identificd by addvess befow, and within tho
Lalke Perty Subdivision, hereby petition the Missouti Public Service Commission (“Cotwmission”), exproess thelr oppasitlon fo
the Application jn Case Nos. WA-2019-0299 and 8A-2019-0300, the Application of Confluence Rivers Utility Oporating
Company, Jue., for Authority to Aequire Certain Water aud Sewer Asscts and for a Certiffoafe of Convenionce and Necussily

(“Port Perry Case”), and request the Conunission deny said Application,
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners
of record of real property identified by address below, and
within the Lake Perry Subdivision, hereby petition the
Missouri Public Service Commission (“Commission"),
express their opposition to the Application in Case Nos,
WA-2019-0299 and SA-2019-0300, the Application of
Confluence Rivers Utility Operating Company, Inc., for
Authority to Acquirg Certain Water and Sewer Assets and for
a Certificate of Convenience and Necessity ("Port Perry

| Case"),‘énd request the Commission deny said
Application,

: ' W '
NAME John & Beverly Smith ; (sraei «Jwﬁ .

I
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JTO TH{: MISSOURY PUBLIC SERVICE CO SSION

Pleass take notice fhat the undessigned, befug the owners of record of venl properiy klentified by address bolow, aud within the
Lake Perty Subdtvision, hereby pefition the Misscuri Publie Service Commission (“Cormission”), express thelt opposition to
the AppHoation in Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivars Utilly Operating
Company, Juo., for Autherity to Acquire Cortain Water and Sower Assefs and for a Certifivate of Convenience and Necessity
(“Port Perry Casc”), and requost the Commission deny said Application,
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10 THE MISSOURI PUBLIC SKRVICE COMMISSION @\.

Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Cotnmission™), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Ine., for Authority to Acquire Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity
(“Port Perry Case™), and request the Commission deny said Application.

Please take notice that the undersigned, being the owners of record of real property identified by address below, and within the ’
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E P TO ‘CHE MISSOURI PUBLIC SERVICE COMMISSION

Please take notlce that the undersigned, being the owners of recokd of renl propesty ldontified by address bolow, aad within the
Y.ake Perry Subdivision, hereby petition the Missouri Publio Seryice Commission (“Commission™), express thejr apposition to
the Appliontion in Case Nos, WA-2019-0299 and SA-2019-0300, the Apploution of Contluencs Rivers Utility Operating
Coxapany, Ine,, for Authority to Acquire Cettain Wator aud Sewer Assets and fox a Cexlificate of Convenience and Necessity

(“Port Perry Case™), and requost the Commission deny sald Application,
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TO TIHE MISSOURIT PUBYLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real propeity identified by address balow, and within the
Lalce Perry Subdivision, hereby petition tlie Missouri Public Service Comanission (“Comimission™), express their opposition to
the Application in Case Nos. WA-2019-0299 aud SA-2019-0300, the Application of Confluence Rivets Utility Operating
Company, Jne., for Authority to Acquire Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity
(“Port Perry Case”), and request the Conunission deny said Application.

NAME LAKE PERRY ADDRESS wh91¥ , SIGNATURE
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IO THI MISSOURI PUBLIC SERVICE COMIISSION

Ploass take nofice that the undossigned, being tho owners of reoord of real propetty identified by adduess below, and within the
Lales Perry Subdivision, heseby potition the Missour! Publio Serviee Commission (“Commission®), express thelt opposition to
the Application jn Caso Nos, WA-2019-0299 and $4-2019-0300, the Application of Confluence Rivers Utillty Operating
Company, Ino,, for Authority to Acquire Certain Water anrd Sower Assets and for a Cey tﬁﬁcate of Conyeniohce and Necossity
(“Port Perry Case"), and xequest the Cormmission deny said Appication,
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Pleaso ke notice that the undersigned, being the owners of record of real property identified by address below, aud within the
Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission™), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Riveys Utilily Operafing
Company, Ine., for Authorily to Acquire Certain Water and Sewer Assefs and for a Cerlificate of Convenience and Necessity

(“Port Perry Case™), and request the Commission deny said Application.
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TO THE MISSOURY PUBLIC SERVICE COMYISSION

Please ake notice that the undesigned, boing the owners of vecord of real property identified by address bolow, and within the
Lako Porry Subdivision, hereby petition the Missourt Publio Seivico Comuission (“Commission”), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Tnc,, for Authority to Acqy ite Cortal Wator and Sower Assots aud for a Cortifionte of Convenience and Necessity
(“Port Perry Case™), and requost the Commission deny said Application.
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Kyav T Kaset LOYT Miers founr Cr 77%%,,_ |

Mgy M. Kasec Peetyylle Mo €375 M‘V‘t’r"lj@b

Schedule KNR-2
80/134




TO THE MISSOURY PUBLYC SERVICE COMMISSION

Pleaso také nofice that the undersigned, being the owners of record of real property identified by address below, and within the
Lalce Perty Subdivision, hercby petition the Missonri Publio Service Comtnission (“Commission®), exprass their opposition fo
the Application jn Caso Nos. WA-2019-0299 and 8A-2019-0300, the Application of Confhionse Rivers Utility Oparating
Company, Ino, for Authorlty to Acquire Certain Water aud Sewer Assets and for a Certificate of Convenience and Necossity
("Port Porry Case™), and requost the Commission deny said Application,
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FO THE MISSOURY PUBLIC SERVICE COMMISSION

Please take notice that the yndersigned, being the owners of record of yeal propeity identified by address below, and withia the
Lake Perty Subdivision, hereby petition the Missowri Public Service Corimission (“Commission”), express their opposition to

the Application in Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utilfty Operating

Company, the., foi Anthority to Acquire Cortain Wator and Sewor Assots and for a Certifionto of Convenicneo and Necossity

{(“Port Perry Cnsc“) and z‘equest the Comnission deny said Application.
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TO THE MISSOURY PUBLIC SERVICE COMMISSION

Please fake notice that the undersigned, being the owners of record of real property identified by address below, and within tho
Lake Perry Subdivision, hereby petition the Missour] Public Service Commission (“Commissior), express theit opposition to
the Application in Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Ine,, for Authorily to Acquite Certain Water and Sewor Assefs and for a Certifieate of Convenience and Necessity

{*“Port Pesry Casc”), and request the Commission deny said Application,

NAMI LAKE PERRY ADDRESS SYGNATURE
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take nolice that the undersigned, being the owners of record of real property identified by address below, and within the
Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission”), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utilily Operating
Company, Inc., for Authority to Acquire Cortain Water and Sewer Asscts and for a Certificate of Convenience and Necessity
(“Port Perry Case”), and request the Cominission deny said Application.
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TO THE MISSOURY PUBLIC SERVICE COMMISSION ,g? {

Piease take nofice that the undersigned, being the owners of record of real property identified by address below, and within the
Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Conmission”), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Conpany, Inc., for Authority to Acquire Cortain Water and Sewer Assets and for a Cextificate of Convenience and Necessity
(“Port Perry Case”), and request the Commission deny said Application.

NAME LAKE _PERRY_ADDRESS SIGNATURE
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Picase take notice that the undersigned, being the owners of record of real property identified by address below, and within the
Lale Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission”), express their opposition to
the Application in Case Nos. WA-2019-0299 aud SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority to Acquire Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity
(“Port Perry Case”), and request the Commission deny said Application.

NAME LAKE PERRY ADDRESS SIGNATURE
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TO THE MISSOURL PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real property identified by address below, and within the
Lalce Perry Subdivision, hereby petition five Missouri Public Service Comwission (“Commission”), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Conflyence Rivers Utility Operating
Company, Inc., for Authority to Acquire Certain Water and Sewer Assots and for a Certificate of Convenience and Necessity

(“Port Penry Case”}, and request the Comnmnission deny said Application,

NAME TAKE PERRY ADDRESS SIGNATOURL:
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1O THE MISSOURI PUBLIC SERVICE COMMISSION Q

Pleass take notice that the undersigned, being the owners of record of real property identified by addiess below, and within the
Lake Perry Subdivision, hercby petition the Missouxi Public Setvice Commission (“Commission™), express their opposition to
the Application in Cage Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc,, for Anthority to Acquire Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity

(“Poit Perry Case”), and request the Commission deny said Application.

NAME LAKE PERRY ADDRESS SIGNATURE
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TO THE MISSOURT PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of veal property identified by address below, and within the
Lake Perry Subdivision, hereby potition the Missout Public Service Commission (“Commission™), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority to Acquire Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity
(“Port Perry Casc™), and request the Commission deny said Application.

NAME LAKE PERRY ADDRESS SIGNATURE
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1O THE MISSOURI PUBLIC SERVICE COMMISSION

Please take nofico that the undersigned, being the owners of record of veal property identified by address below, and within the
Lake Peiry Subdivision, hereby petition the Missouri Public Service Commission (“Commission™), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Conflusnce Rivers Utility Operating
Company, Inc,, for Authority to Acquite Cettain Water and Sewer Assets and for a Certificate of Convenionce aud Necessity
(“Port Perry Case”), and request the Connission deny said Application,
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TO THE MISSOURY PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real property identified by address below, and within the
Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission”), express their opposition to
the Application in Caso Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority to Acquire Certain Water and Sewer Assots and for a Certificate of Convenience and Necessily
{(“Port Perty Case™), and request the Commission deny said Application.

NAME LAKE PERRY ADDRESS SIGNATURE
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TO THIE MISSOURI PUBLIC SERVICE COMMISSION

Ploase take notice that the undersigned, being the owners of record ofxeal property idontified by address below, and within the
Lalce Perty Subdivision, hereby petition the Missouri Public Service Commission (*Conmmnission™), express theit opposition to
the Application in Caso Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Cotnpany, Inc., for Authosity to Acquite Certain Water and Sewer Assels and for a Centificate of Convenience aud Necossity
(“Port Perry Case”), and request the Commission deny said Application.
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TO THE MISSOURE PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real property identified by addroess below, and within the
Lalce Perry Subdjvision, hexeby petition the Missouri Publio Service Commission (“Commission®), oxpress theit opposition to
the Application jn Case Nos, WA-2019-0299 and SA-2019-0300, the Appliocation of Confluence Rivers Utility Operating
Company, Ine., for Authority to Acquire Certain Water and Sewer Assots and for a Cextificate of Convenience and Necessity
(“Port Petry Case”), and request the Conmmission deny said Application,

NAWE TAKE PERRY_ADDRESS “SIGNATURE
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' TO THE MISSOURI PUBYLIC SERVICE COMMISSION

easo take notico that the undorsigned, being the owners of vecord of real proporty identified by address below, and within the
Lake Perry Subdivision, hereby petition the Missour{ Public Sexrvice Commission {“Commission”), express thelr opposition to

the Applioation in Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Coxnpany, Inc., for Authority to Acquire Cortain Water and Sewer Assets and for n Certificate of Convenience and Necessity
(“Port Parry Case™), and request tho Comumigsion deny said Applioation.
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T0 THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real propesty identified by address below, and within the
Lake Perty Subdivision, hereby pefition the Missouri Public Service Commission (“Cominission”), express their opposition to
the Application in Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Ine., for Authority fo Acquire Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity
(“Port Perry Case™), and request the Comiission deny said Application.

NAME LAKE PERRY ADDRESS - SIGNATURE
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TO THE MISSQURI PUBLIC SERVICE COMMISSION

Please {nke nofice fbat {ho undersigned, being fhe owners of record of real property identified by addvess below, and within the
Lalce Periy Subdivision, hereby petition the Missouri Publio Service Comunission (“Connnission”), express theit opposition to
the Application in Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Conflnence Rivers Ulility Operating
Company, Inc.,, for Authority to Acguive Certain Water and Sewer Assets and for a Cextificate of Convendence and Necessity

(“Port Pervy Case™), and request the Conumission deny said Application,

MNAME LAKE PERRY ADDRESS SIGNATURE

R ostos 3 Cont

IS

Schedule KNR-2
96/134

Tt et g,




O VTR MISS y AC SERVICE C S . ]
TO AHE MISSOURI PURBGIC SERVICH COMMISITON Public Service Comnission

RECEIVED?

SEP 10 2019 dz"/
Records

Ploase tka natico that ihe undorsigiod, haiig tho owiiees of tecord vf'rout proputly identiticdt by wddiess bolaw, and within o
Luke Peury Suhdwislou. Jisteby pefition the Missouri Pablio Survicy Commisaion (“Cotmisslon®), sxpress !hun oppusition to
il Apphcntion in Case Nos. WA-2059-0209 aud $A-2019-0300, the Appliedtion of Confluenes Rivors Uility Opurating
Conypany, e, Br-Authorily to Acquiro Certain Weitor nad Sovwer Assels and Jor w Coatificote of Convenlence and Necossity

("Pout Perey Law“), e reguest the Cemigston deny snkd Application,
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TO THE MISSOURI PUBLIC SERVICE, COMMISSION

Ploase take notice that the undessigned, being the owners of record of veal property identified by address below, and within the
Fake Pexry Subdivision, heveby petition the Missowti Public Service Commission (“Commission”), express their opposition to
the Application In Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating -
Company, Inc., for Authority to Acquire Cortain Water and Sewer Assets and for a Cortificate of Convenience and Necessity
(“Port Petry Case™), and request the Commission deny said Application,

NAME ADDRISS SYIGNATURT:
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XO THE MISSOURI PUBLIC SERVICE COMMISSION

- Ploase take notice that ihie vndorsigued, heing the owners of record of ronl property identificd by addrosa bolow, and within the
Lake Perry Snbdivision, Licieby petition the Missouri Public Servios Commission (“Commission®), express thelr apposition to
tha Application In Case Noy. WA-2019.0299 and SA-2019-0300, the Applivation of Confluence Rivors Utilily Oporating
Company, Inc,, for Authority to Acquire Certain Water and Sewer Assels und for a Centifioato of Convenienco and Necossity
(“Port Perry Case™), and reguest the Commission deny said Application.
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IO THE MISSOURI PUBLIC SERVICE COMMISSION

Ploase taks nofice that the undorsigned, beiug the ovmers of record of veal property identified by addvess below, and withiu the
Lalce Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission™), express thelr opposition to
the. Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Iue, for Authority to Acquire Certain Water aud Sewer Assets and for a Certificate of Conveniones and Necessity
(“Port Perry Case™), and request fhe Cominission deny said Application.
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T0 THE MISSOURY PUBLIC SERVICE COMVISSION

Please take notice that the undersigned, being the owners of record of real property identified by address below, and within the
Laice Perry Subdivision, hereby petition the Missouri Publio Service Comtnission (“Commission”), express theiy opposition to
the Applicatiosn in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Corapany, Ine,, for Anthority to Acquive Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity
{(“Port Perry Case™), and request the Commission deny said Application.
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TO 'THE MISSOURY PUBLIC SERVICE COMMISSION

Please take notice that the undersigued, being the owners of record of real property identified by address below, and within the
Lake Periy Subdivision, heroby petition the Missouri Public Service Commission (“Comnnission”), oxpress their opposition to
the Application in Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Ultility Operating
Company, fuc,, for Authority to Acquite Certain Water and Sewer Assets and for a Certificato of Convenionce and Necessity

{“PortPetry Case™), and request the Commission deny said Application,
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T0 THE MISSOURL PUBLIC SERVICE COMMISSION

A

Please take notice that the undersigned, being the owners of record of real property identified by address below, and within the
Lalce Perty Subdivision, heteby petition the Missouri Publio Service Commission (“Commission®), expross their opposition to

the Application in Case Nos, WA-2019-0299 and $A-2019-0300, the Application of Conflnence Rivers Utility Operating
Company, Inc., for Authority to Acquire Cortain Water and Sevwer Assets and for a Certificate of Convenience and Necessi

(“Port Peiry Case”), and request the Commission deny said Application,
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J'0 THE MISSQURI PUBLIC SERVICE COMMISSION

;Pleasa take notice that the undersigned, being the owners of record of real property identified by address below, and within tho
Take Perry Subdivision, hereby petition the Missouri Public Service Commission (“Cormmnission”), express theit oppositiogrto
the Application in Case Nog, WA-2019-0299 and SA-2019-0300, the Application of Conflnence Rivers Utility Operatin

Company, litc,, for Authority to Acquite Certain Water and Sewer Assets and for a Ceutificato of Convenionce and Nedessity
{“Port Perry Case™), and yequest the Commission deny said Application. M
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10 THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real property identified by address belov, and within tho
Lake Perty Subdivision, hereby petition the Missouti Public Service Commission (“Commission®), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority fo Acquire Cortain Water and Sewer Assets and for a Certificate of Convenience and Necessity

(“Port Peny Case”), and request the Commission deny said Application.

NAME LAKE PERRY ADDRESS SIGNATURE
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20 THE MISSOURT PUBLIC SERVICE COMMISSION

Pleass take notice that the undersigned, being the owners of record of veal property identified by adduess below, and withinthe
Lalke Perry Subdivision, hereby petition the Missomi Public Service Commission (“Coramission”), express their opposition fo
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, fhe Application of Confluence Rivers Utility Operating
Company, Ine., for Anthority to Acquire Certain Water and Sewer Assets and for a CerlificatonfConvenience and Necessity
(“Port Perry Case”), and requost the Commission deny said Application. C)
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T'O THE MISSOURT PUBLIC SERVICE COMMISSION

Please take notice that the undersigted, being the owners of record of yeal propetty identified by adduess below, and within the
Lalce Potry Subdivision, hereby petition the Missouri Publie Setvice Commission (“Commission”), express their oppositibn to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Conpany, Inc., for Authority to Acquire Certain Water aud Sewer Assets and for a Ceitificate of Convenlonee and Necossity
(“Port Perry Case™), and request the Commission deny said Application.

NAME LAKE PERRY ADDRESS SIGNATURY
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T0O THE MISSOUR) PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real property identified by address below, and within the
Lake Perry Subdivision, hereby petition the Missowri Public Service Commission (“Commission”), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc,, for Authority to Acquire Certain Water and Sewer Assefs and for a Certificate of Convenience and Necessity

(“Port Perry Case”), and request the Commission deny said Application.
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10 THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigaed, being the owners of record of veal property identified by address below, and within the
Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission™), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Anthority to Acquire Certain Water and Sewer Assets and for a Cextificate of Convenience and Necossity

(“Port Peiry Case”), and request the Commission deny said Application.
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TO'THE MISSOURI PUBLIC SERVICE COMMISSION

Plenso take notice that the undersigned, beiug the owners of record of real properdy identifled by address below, nd within the
- Lake Perry Subdivision, bereby petition the Missow] Public Service Commission (*Comimnission™), express thir opposition to

the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating

Compuny, Ine., for Authorily to Acquire Certain Water and Sewer Assels and for n Cerlificate of Conyenience and Neeess] ly

(“Port Perry Case”), and request the Commission deny snid Application.
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s
TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that tlie undersigued, being the ownets of tecord of real property identified by address below, and within the
Lalke Perry Subdiviston, heraby petifion the Missouri Public Service Cornmission (“Commission™), express theiy opposition to
the Application in Case Wos. WA-2019-0299 and $A-2019-0300, the Application of Conflusnco Rivers Utility Operating
Compaiy, Ine., for Authority to Acquire Certain Water and Sewer Assets and for a Cerlificato of Convenience and Necessity
(“PortPery Case™), and request the Commission deny said Application,
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TO THE MISSOURT PUBLIC SERVICE COMMISSION

Ploase take notice that the undersigned, boing the owners of record of real properly identificd by address below, and within the
Lake Petry Subdivision, hereby petition the Missouri Public Service Cownmission (“Commission™), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority fo Acquire Certain Wator and Sewer Assets and for a Cerfificate of Convenience and Necessity
(“Port Perry Case”), and request the Commission deny said Application,

LAKR_PERRY ADDRESS SIGNATURE

NAME
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X0 THE MISSOURI PUBLIC SERVICE COMVISSION

Please take notice that the undersigned, being the owners of record of real property identifisd by address below, and within the
Lalo Penry Subdivision, hereby petition the Missouri Public Servico Commission (“Commission”), express theiv opposition to
the Application in Caso Nos. WA-2019-0299 aud SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Ine., for Authority to Acquite Certain Water aud Sewer Assets and for a Certificate of Convenience aud Necessity
(“Port Perry Case”), and vequest the Commission deny said Application.

[ NAME LAKE PRRRY ADDRESS SIGNATURT,
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TO 'THI MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the tudersigned, being the owners of record of real property identified by address below, and within the
Lalce Perry Subdivision, hereby petition the Missouri Public Service Commissjon (“Commission”), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confhience Rivers Utility Operating
Company, Inc., for Anthority to Acquire Certain Water and Sewer Assets and for a Certificate of Convenienico and Necessity

(“Port Perry Case”), and request the Commission deny said Application.

NAME LAKE PERRY ADDRESS SIGNATURLE 4
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1O THI: MISSOURIPUBLIC SERVICE COMMISSION

Pleasa take notice that the uodersigned, being the owners of record of veal property ideniified by address below, and within the
Lalke Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission™), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority to Acquire Certain Waler and Sewer Assefs and for a Cextificate of Convenience and Necessily
{(“Port Perry Case”), and request the Commission deny said Application,

NAME LAKE PERRY ADDRESS ' SIGNATURE
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TO THE MISSOURY PUBLIC SERVICE COMMISSION

Please take notjce that the undersigned, boing the owners of record of real property identified by addross below, and within the
Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission™), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority to Acquire Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity
(“Port Perry Case”), and request the Comumission deny said Application.

NAME LAKE PERRY ADDRESS
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L0 THE MISSOURI PUBLIC SERVICE COMMISSION

Pleaso take notice that the undetsigned, being the owuers of record of real property identified by address below, and within the
Lake Perty Subdivision, hereby petition the Missouri Public Service Commission (“Commission™), express their opposition to
the Application in Case Nos. WA-2019-0299 and $A-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority to Acquire Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity
(“Port Pexry Case”), and request the Conunission deny said Application.

NAME LAKE PRRRY ADDRESS SIGNATURT
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real property identified by address below, and within the
Lale Perry Subdivision, hereby petition the Missowi Public Servico Commission (“Comimission™), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority to Acquire Certain Water and Sewer Assels and for a Certificate of Convenience aud Necessity
(“Port Peiry Case”), and request the Commission deny said Application.

NAME LAKE PERRY ADDRESS ___SIGNATURY,
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the undonsigned, boing the ovmors of record of real property identified by address below, and within the
hegaby petition the Missouri Public Service Commission (“Commission”), express their opposition to
as0 Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
ythority o Acqvire Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity
minlssion deny said Application.

LARE PERRY, ADDRESS SIGNATURE,
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TO TI: MISSQURY PUBLIC SERVICE COMNISSION

Please take notice that the undersigned, being the owners of recoxd of veal proparty identified by address below, and withln the
Lalss Pesry Subdivision, hereby potition the Missouri Publio Service Commission (“Commisslon®), express fheir oppositton ta
the Applivation in Caso Nos, WA-2019-0299 and SA-2019-0300, the Applioation of Confluence Rivers Utility Operating
Compury, Ino., for Authority fo Acquire Certain Water and Sewor Assels and for a Certifioate of Convenience aud Nocessity
(“Port Porry Case”), and requust the Conumission deny sald Applivation,

NAME | TAKE PURRY ADDRESS SIGNATURE
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TO THE MISSOURY PUBLYC SERVICE COMMISSION

Please take nofice that the undorsigned, boing the ownors of record of roal property Identified by address below, and within the
Lake Percy Subdivision, hereby petition the Missouri Public Setvice Commission (*Commission”), express thefi apposition to
the Application in Caso Nos. WA-2019-0299 and $A-2019-0300, the Applivation of Gonfluance Rivers Ulilily Cperatlng
Compury, Ino., for Authority to Acquire Certaln Water and Sewor Assots and for a Certificato of Convenlonce and Necossity
(“Port Perry Case™), and requost the Commission deny said Application.

NAME TAKE PIRRY. ADDRESS SIGNATURE

%aé | A S
- 4
i/ﬁ/MﬂuW | Mo % B

Schedule KNR-2
122/134



20 THE MISSOURT PUBLIC SERVICE COMMISSION

Ploase take notice that the wndorsipuad, hefng the owiers of reeord of veal property idontiffed by address helow, and within the
Lako Perry Subdivision, herehy petition tho Missouef Piblic Sorvice Commission (*Commission™), expross their opposition lo
the Application fn Caso Nos. WA-2019-0299 and SA-2019-0300, tho Applleation of Confluence Rivers Utiliy Oporating
Company, ine., for Aulhorily to Acquire Ceitain Water and Sewer Assels and for n Cextifivilo of Convenience and Necossity

(“Port Perry Caso™), and request the Conunission douy said Application.

NAME LAKE PERRY ADDRESS SIGNATURE
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T0 THE MISSOURI PUBLIC SERVICE COMIVASSION

Ploase tako notice that the nadersigned, bejng the owners of record of real property identified by address below, and within the
Lalco Percy Subdivision, hereby petition the Missouri Public Service Commission (“Commission”), express their opposition fo
the Application in Case Nos, WA:2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authorily to Acquite Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity
{(“Port Perry Case”), and request the Commission deny said Application.

NAMDE IAKE PERRY ADDRESS SIGNATURY
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TO ‘LHY MISSQOURY PUBLIC SERVICE COMMISSION

Plessé take notice that the undexsigued, being the ownass of tecord of ieal property identifled by address below, and within the
Lake Pery Subdivislon, hereby pefition the Missouri Publio Service Commission (“Commission”), expyess fheir opposition to
the Applicalion in Case Nos, WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operatiog
Company, Jio., for Authorily to Acquive Cortain Water and Sewer Assets and for a Certificato of Convenioncs antd Neeessity
(“Poit Pessy Case”), atid vequiest the Commission deny said Application, '

NAVE T TAKE PERRY ADDRESS T SIGNATURE
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TO THE MISSOURI PUBLIC SERVICT COMMISSION

Please take notice that the undersigned, being the owners of record of yeal properly identified by address below, and within the
Lake Penry Subdivision, hereby petition the Missouri Public Service Comumission (“Commission™), express theit opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority fo Acquire Certain Water and Sewer Assets and for a Cettificate of Convenience and Necessity
(“Port Perry Case™), and request the Commmission deny said Application.

_ NAWE LAKE PERRY_ADDRESS SIGNATURT:
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O THI: MISSOURI PUBLIC SLRVICE COMIOSSION

Ploase {ake notice fhat the undersigned, bolng the owaers of vecord of real property Identified by address below, and within the
Lale Peyry Subdivision, hexeby petitlon the Missonri Public Service Commission (“Comiission”), express fheit oppoesition to
the Application in Case Nos, WA-2019-0299 and SA-2019-0300, fhe Applioation of Confluence Rivers Uillity Operating
Company, o, for Anthority to Acquire Certain Waler and Sewer Assels and for & Cestifioate of Convenience and Necegsity
(“TPort Parry Casc"  aitd request the Clomntission deny said Application,

NAME LAKE PERRY ADDRESS SIGNATURE
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TO THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real properly identified by address below, and within the
Lake Perry Subdivision, hereby petition the Missowri Public Service Commission (“Commission”), express their opposition to
the Application in Caso Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority to Acquite Certain Water and Sewer Assefs and for a Certificate of Convenience and Necessity
(“Port Porry Case™), and request the Commission deny said Application,

NAME LAKE PERRY ADDRESS SIGNATURE
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10 THE MISSOURI PUBLIC SERVICE COMMISSION

Pleaso take notice that the undersigned, being the owners of record of real property identified by address below, ard within the
Lake Perry Subdivision, hereby petition the Missouri Publc Service Commission (“Commission”), express theit opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authoerity to Acquire Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity
(“Port Perry Case”), and request the Commission deny said Application.

NAME LAKE PERRY ADDRESS SIGNATURE
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10 THE MISSOURI PUBLIC SERVICE COMMISSION

Please fake notice that the undersigned, being the ownets of record of real propexty identified by address below, and within the
Lake Perty Subdivision, hereby petition the Missouri Publio Servico Commission (“Comtaission’), express theit apposition to
“ the Applioation in Case Nos. WA-2019-0299 and $4-2019-0300, the Application of Confluence Rivers Ulility Operating
Company, Iue., for Authority to Acqiite Certain Wator and Sowor Assets and for# Cortificate of Convenlonce and Nevéssity
(“Port Perry Case”), and request the Commission deny snid Application, )

NAME, TAKE PERRY ADDRESS T SIGNATURR
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Please take notice that the undersigned, being the owners of vecord of real property identified by address below, and within the
Lake Perry Subdivision, hereby pefition the Missouri Public Service Commission (“Commission™), express their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Oparating
Company, Ine., for Authority to Acquire Certain Water and Sower Assets and for a Certificate of Convenience and Necessity
(“Port Perry Case”), and request the Commission deny said Application.

TO THE MISSOURI PUBLIC SERVICE éOh’IﬂﬂSSION
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T0 THE MISSOURI PUBLIC SERVICE COMMISSION

Please take notice that the undersigned, being the owners of record of real propetty identified by address below, and within the
Lake Pery Subdivision, hereby petition the Missouti Public Sérvico Commission (“Comumission™), express their opposition to
the Application in Case Nos. WA-2019-0299 and 8A-2019-0300, the Application of Confluence Rivers Utility Operating
Company, Inc., for Authority to Acquite Certain Water and Sewer Assets and for a Certificate of Convenience and Necessity
(“Port Porry Case™), and request the Commission deny said Application.

NAMTE LAKE PERRY ADDRESS SIGNATURE
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TO THE MISSOURY PUBLIC SERVICE COMMISSION

Please take notice fhat the undersigned, being the owners of record of real property identified by address below, and within the
Lake Perry Subdivision, hereby petition the Missouri Public Service Commission (“Commission”), exptess their opposition to
the Application in Case Nos. WA-2019-0299 and SA-2019-0300, the Application of Confluence Rivers Utility Operating
Corupany, Inc., for Authority to Acguire Certain Water and Sewer Assets and for a Cextificate of Convenience and Necessity

(“Port Perry Case”), and request the Commission deny said Application,

NAME LAKE PERRY ADDRESS P s SIGRATURE:
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TO THE MISSQURY PUBLIC SERVICE COMMISSION

Please taks notice that the undorsigned, being the owners of record of real property Identified by address below, and within the
Lalce Perry Subdivislon, hereby petition the Missouri Public Setvice Commission (“Comuaission™), express theit opposition fo
the Applleation in Cnse Nos, WA-2019-0299 and 8A-2019-0380, the Application of Confluence Rivers Utifity Operating
Company, Tno., for Authorily to Acquire Cortain Water and Sower Assots aud for o Certificate of Convenience and Necessity
(“Poit Perry Case™), and request the Commission deny said Application,

WAME TAKE PIRRY, ADDRESS STGNATURR
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In the matter of the water Rate Increase Request of Hillcrest utility Operating Co IN

W L N VT A W N R

water system north of Ccolumbia. It's a regulated systenm,
1t.cools H20. We'intervened in that. It was in a boil
order. And then we have Elm Hills utility Holding and
Operating Company and that's to take over a -- we have a
contract and receivership system which is Missouri
Utilities, and then an unregulated system which is State
Park village. And so we're moving towards an asset
acquisition and financing case with those two entities.

Q. Okay. The -- why did you not 1ist those two
-- and I'm not -- why did you not name those two systems
‘when you were including all of the other systems owned by
First Round? |

A. Because we don't own those systems yet.

They have contracts on them and we're going to file an
asset transfer application with the Commission,

Q. Okay. So you don't have a corporate
allocation calculation where you would be able to identify
each system with a percentage and all the percentages
adding up to 100 percent?

A. That is correct. Wwe're not looking to have
100~percént allocation yet because we have more
acduisitions coming down the pipeline.

Q. The construction Toan and security agreement
between Hillcrest Utility Operating Company and Fresh Start

vVenture, that was admitted 1into evidence?

113
TIGER COURT REPORTING, LLC
Ay, tigercr.com 573.999.2662
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In the matter of the Water Rate Increase Request of Hillcrest utility Operating Co INM

JUDGE BUSHMANN: Yes.
CHAIRMAN HALL: what's the --
JUDGE BUSHMANN: Staff Exhibit --
MS. PAYNE: 14.
BY CHAIRMAN HALL: ‘

Q. 8o this is the agreement that allowed
HiTlcrest utility to get $1 million towards the 1.2 million
capital investment after the purchase of the system; is
that correct?

A. That -is correct.

Q. And do you know where in this document it
sets forth the rate of return or the interest rate?

A, I don't know exactly the page, sir. I could
find it. You know what, sir? -It's actually on the first
page -- or the -- if you look at the bottom, definitions,
it has applicable rate.

Q. okay. I believe your testimony was that you
went to a variety of potential sources for this capital,

and this was the best deal available?

A, Yes, sir. I have met with 52 individual
jnvestors or +institutional investors and numerous

commercial banks on top of that.
Q. And so this 14 percent was the best deal

available after that -- after those efforts?

A. Yes, sir. That is correct.
114
TIGER COURY REPORTING, LLC
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IN THE MISSOURI COURT OF APPEALS

WESTERN DISTRICT
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THE PUBLIC COUNSEL, )}
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Public Service Commission
of the State of Missouri
File No. WR-2017-0259
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Ryan Smith (#66244)

Office of the Public Counsel
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Jefferson City MO 65102
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Introduction

The appeal now before this Court arises from a general rate case. The purpose of
this type of proceeding is to determine what rates a public utility may charge its customers.
Rate cases usually touch on many different issues and this one was no exception.! However,
this appeal involves only a single issue: the “cost of debt” that the Public Service
Commission (“Commission”} determined to be appropriate. Cost of debt refers to “what it
costs a corporation to borrow money and pay interest.” State ex rel. Mo. Gas Energy v.
PSC, 186 S.W.3d 376, 383 (Mo. App. W.D. 2005). Determining the cost of debt is an
integral part of calculating the “rate of return,” which “is, essentially, the amount that a
utility must pay to secure financing from debt and equity investors.” State ex rel. Nixon v.
PSC (State ex rel. Pub. Counsel), 274 S.W.3d 569, 573 (Mo. App. W.D. 2009); see also
State ex rel. Mo. Gas Energy, 186 S.W.3d at 383 (“[R]ate of return is determined by a
calculation that factors in (i) the ratio of debt and equity to total capital, and (ii) the cost
and (iii) weighted cost for each of these capital components.”). In this case, the
Commission chose to use an imputed cost of debt of 6.75%, rather than the 14% interest
rate found in the utility’s financing agreement, because it found that the terms of the
financing agreement did not reflect the true market rate, were not the result of arms-length

negotiations, and instead resulted from significant self-dealing between the utility and its

I While subject to some interpretation, it is possible to count as many as nine major
contested issues that were addressed in the course of the underlying proceeding,.

4
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lender. See generally Commission Report and Order Pgs. 50-62, L.F. Pgs. 433-445, PDF
Pgs. 230-242.2 This court should affirm the Commission’s decision.

Statement of Facts

Because the statement of facts submitted by appellant contains several errors and
fails to include numerous relevant and salient facts, the OPC submits this supplemental
statement of facts. Rule 84.04(f).

To comprehend this case fully, one must first understand the various people and
corporate entities involved as well as the interconnections between them. The appellant in
this case is Indian Hills Utility Operating Company, Inc. (“Indian Hills™), which is a public
water utility that sells approximately 25,740,000 gallons of water each year to 715
customers in Crawford County, Missouri, Commission Report and Order Pg. 9, L.F. Pg.
392, PDF Pg. 189. Indian Hills is a wholly owned subsidiary of Indian Hills’s Utility
Holding Company, Inc. (“the Indian Hills Holding Company™), which in turn is wholly
owned by a third company named First Round CSWR, LLC (“First Round”). Commission
Report and Order Pg. 51, L.F. Pg. 434, PDF Pg. 231. In addition to owning the Indian Hills
Holding Company, First Round also owns several other holding companies each of which
in turn possesses its own water utility such as Hillcrest Utility Operating Company, Inc.;
Raccoon Creek Utility Operating Company, Inc.; and Elm hills Utility Operating

Company, Inc. Indian Hills' Brief Pg. 3, L.F". Pg. 309, PDF Pg. 106, The ownership of First

2 For the purposes of this brief, L.F. refers to “legal file” and designates what pages the
document being referenced may be found in the total collected legal file while PDF refers
to what pages the documents may be found within the applicable sub-section of the legal
file uploaded to case.net in PDF format.
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Round itself is split between two groups, with 13% belonging to Josiah Cox (“Cox”) and
the remaining 87% belonging to Robert Glarner Jr. and David Glarner (collectively “the
Glarners”) through an intermediary in the form of yet another companyi called GWSD,
LLC.> Commission Report and Order Pg. 51 n. 241, L.F. Pg. 434, PDF Pg. 231; Tr. Pg.
419 line 17 —Pg. 420 line 3, PDF Pgs. 492-493.% In addition to owning 87% of First Round,
the Glarners also own a company called Fresh Start Venture, LI.C (“Fresh Start™), which

is the party responsible for providing the debt financing that is at the heart of this appeal.

3 Cox and the Glarners also constitute the officers and board of directors for First Round
and its subsidiaries as well. Commission Report and Order Pg, 51, L.F. Pg. 434, PDF Pg.
231; Exhibit 225, Ex, Pg. 890, PDF Pg, 3; Exhibit 230, Ex. Pg. 902, PDF Pg. 15; Exhibit
237, Ex. 916, PDF Pg. 29. For example, David Glarner serves as a manager of First Round
CSWR, LLC, which is a manager-managed limited liability company, and David Glarner
is also the “TREASURER? of the Indian Hills Utility Holding Company, Inc. Exhibit 232,
Ex. Pg. 905, PDF Pg. 18; Exhibit 230, Ex. Pg. 902, PDF Pg, 15,

* For the purposes of this brief, Tr. refers to “transcript” and designates on what page of
the transcript for the relative hearing the supporting testimony may be found while PDF
refers to what pages the supporting testimony may be found within the entire transcript
uploaded to case.net in PDF format.
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Commission Report and Order Pgs. 51-52, L.F. Pgs. 434-35, PDF Pgs. 231-32. The

corporate structure can thus be illustrated as follows:

The Glarners

— —

Josiah Cox GWSD, LLC Fresh Start, LLC
First Round CSWR, LLC .
” +
»
1 \
7 vV { Debt
Fr'nancing '
Other Utility Holding Indian Hills Utility .
Companies Holding Company, Inc. \ *
» . /
r
*
Indian Hills Utiti 7
Other Water Utilities ndian Fills Utihity & *
Operating Company, Inc.

Having examined the corporate structure, it is now possible to move on to reviewing
the business methods employed by Cox and the Glarners. This case is actually the fourth
acquisition of a small water or sewer utility made by a First Round subsidiary and it follows

the same modus operandi as the three that have proceeded it.> The first step occurs after

5 The three previous acquisitions were made by the Hillcrest Utility Operating Company,

Inc.; Raccoon Creek Utility Operating Company, Inc.; and Elm hills Utility Operating
Company, Inc. all under the parent company First Round. See PSC cases In the Maiter of
the Joint Application of Brandco Investments, LLC and Hillcrest Utility Operating
Company, Inc., for Hillcrest to Acquire Certain Water and Sewer Assets of Brandco and,

In Connection Therewith, Issue Indebtedness and Encumber Assets, W0O-2014-0340; In
the Matter of the Joint Application of West 16th Street Sewer Company Company, Village
Water and Sewer Company,, W.P.C. Sewer Inc. and Raccoon Creek Utility Operating
Company, Inc., for Raccoon Creek to Acquire Certain Sewer Assets and, In Connection

7
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Cox and the Glarners identify a target small water utility they want to acquire. At that point,
they create an entirely new holding company as a subsidiary of First Round that exists
solely to facilitate the purchase of that system. Tr. Pg. 424 lines 12-17, PDF Pg. 497.
Because this holding company is brand new, it has no assets and no history of reinvestment
to facilitate the sale of equity. Tr. Pg. 424 lines 6-11, PDF Pg. 497; Commission Report
and Order Pg. 47, L.F. Pg. 430, PDF Pg. 227. In addition, neither Cox nor the Glarners
invest very much money in the new company themselves, despite being responsible for its
01‘éati0n. Commission Report and Order Pgs. 46-47, L.F. Pgs. 424-30, PDF Pgs. 226-27.
Instead, the new company is forced by its owners to borrow almost all the money it requires
using the assets of the target system as collateral. In this case, for instance, Indian Hills
itself admitted that its debt to equity ratio was 78.8% debt to 21.2% equity.® Commission
Report and Order Pg. 49, L.F. Pg. 432, PDF Pg. 229. As a result, the newly formed

company is considered “highly leveraged with debt,” which in turn significantly affects its

Therewith, Issue Indebtedness and Encumber Those Assets, SM-2015-0014; and In the
Matter of the Application of Elm Hills Utility Operating Company, Inc., and Missouri
Utilities Company for Eim Hills to Acquire Certain Water and Sewer Assels of Missouri
Utilities Company, for a Certificate of Convenience and Necessity, and, in Connection
Therewith, to Issue Indebtedness and Encumber Assets, SM-2017-0151.

¢ A witness for the OPC reviewed the audited financial documents of Indian Hills, which
suggested that the debt to equity ratio was actually even worse and that the company was
“almost completely financed with debt.” Tr. Pg. 556 line 11 — Pg. 557 line 8, PDF Pgs.
651-652.
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ability to obtain low cost debt financing on the open market.” Commission&Report and
Order Pg. 46-47, L.F. Pgs. 424-30, PDF Pgs. 226-27.

Having chosen to set up their new holding company without assets or financial
history and requiring inordinately large quantitics of debt, the next step in Cox and the
Glarners’s method is to search for financing. However, neither Cox nor the Glarners are
ever willing to offer a personal guarantee in order to secure any potential financing.
Commission Report and Order Pg. 52, L.F. Pg. 435, PDF Pg. 232; Tr. Pg. 425 line 21 —
Pg. 426 line 6, PDF Pgs. 498-99. Instead, Cox and the Glarners proposition a small handful
of banks and other lenders before declaring it impossible to secure financing through
traditional means. Commission Report and Order Pg. 60, L.F. Pg. 443, PDF Pg. 240. This
begins the third step of Cox and the Glarners’s system wherein they enter into a twenty-
year financing agreement with the Glarners’s other company Fresh Start at 14% interest,
Commission Report and Order Pgs. 51-53 L.F. Pgs. 434-36, PDF Pgs. 231-33. Because
most of First Round and all of Fresh Start are owned entirely by the Glarners, this means
that the company is essentially lending money to itself, aibeit at an interest rate that is well
above market value.® Commission Report and Order Pg. 54, L.F, Pg, 437, PDF Pg. 234,
The loan aiso contains several other toxic provisions including a pre-payment penalty that

accelerates all twenty years’” worth of interest in the event that the utility company attempts

7 For comparison, the Commission found that the proper ratio of debt to equity for a public
water utility operating in the State of Missouri was approximately 50/50. Commission
Report and Order Pg. 48, L..F. Pg. 431, PDF Pg. 228.

8 This occurs despite the Glarners having previously declined to provide additional equity
financing or make and personal guarantees during the search for traditional debt financing.

9
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to refinance. Commission Report and Order Pg. 53, L.F. Pg. 436, PDF Pg. 233. This kind
of penalty benefits solely the Glarners who have an aggregate of approximately fifteen
million dollars ($15,000,000.00) in prepayment penalties based on the combined utilities
that are currently owned or planned to be acquired by First Round using this method.
Commission Report and Order Pgs. 53-54, L..F. Pgs. 436-37, PDF Pgs. 233-34. Once the
financing agreement is in place, Cox and the Glarners initiate the fourth and final step of
their plan by filing a rate case that seeks to increase the amount they can charge their
customers for water service, thus requiring their captive customers to pay the inflated
interest on the money they have loaned themselves.

As previously indicated, the casc of Indian Hills follows the Cox and Glarners’s
process outlined above. It began when Indian Hills and the Indian Hills holding company
were incorporated on the same day in late June of 2015. Exhibit 226, Ex. Pg. 891-93, PDF
Pg. 4-6; Exhibit 229, Ex. Pgs. 899-901, PDF Pgs. 12-14.° Indian Hills then filed an
application with the Commission seeking authorization to purchase the water system from
its former owner, L.H. Utilities, Inc., in August of the same year. See docket sheet for In
the Matter of the Application of Indian Hills Utility Operating Company, Inc., to Acquire
Certain Water Assets of LH. Utilities, Inc. and in Connection Therewith, Issue
Indebtedness and Encumber Assets, WO-2016-0045, App. A76. As part of this application,

Indian Hills requested permission to raise up to $1,500,000.00 in financing using the assets

? For the purposes of this brief, Ex. refers to “exhibit” and designates on what page of the
collected exhibits offered at trial the exhibit in question may be found while PDF refers to
what pages the exhibit in question may be found within the applicable sub-section of the
collected exhibits uploaded to case.net in PDF format.
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of the system as collateral.'’’ See Order Approving Transfer of Assets and Issuance of
Certificate of Convince and Necessity, Pg. 3, App. A79. While the Commission ultimately
granted Indian Hills request and allowed them to collateralize the system’s assets, it also
incorporated fhe suggestion made by the staff of the Commission (“Staff”) that “the
Commission make no finding of the value of this transaction for ratemaking purposes, and
makes ne finding that would preclude the Commission from considering the ratemaking
treatment to be afforded these financing transactions or any other mater pertaining to the
approval of the transfer of assets[.]” Order Approving Transfer of Assets and Issuance of
Certificate of Convince and Necessity, Pg. 5, App. A81. The Commission also explicitly
noted that:

Indian Hills and any successors or assigns bear the burden of proof, in
subsequent rate cases where the financing relevant to this case is at issue. At
that time, the Commission may order a hypothetical capital structure and cost
of capital consistent with similarly situated small water companies in
Missouri, or as the Commission may otherwise find appropriate.

Order Approving Transfer of Assets and Issuance of Certificate of Convince and Necessity,
Pg. 5, App. A81. Finally, the Commission unambiguously ordered that “[tJhe proceeds
from the proposed financing shall be used only for the acquisition of I.H. Utilities, Inc.’s
water utility assets, and the proposed tangible improvements to the water system that can
be booked to plant in service for purpose of ratemaking.” (emphasis added). Order
Approving Transfer of Assets and Issuance of Certificate of Convince and Necessity, Pg.

9, App. A85.

10 Indian Hills maintained that this money was necessary to make certain repairs to the
system, a point that is not relevant to this appeal.

11
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Having acquired Commission approval, Indian Hills purchased the I.H. Utilities,
Inc. water system on March 31, 2016, after obtaining a $1,450,000.00 loan from the
Glarners’s company Fresh Start. Commission Report and Order Pgs. 12, 51, L.F. Pgs. 395,
434, PDF Pgs. 192, 231. Indian Hills then promptly began ignofing the Commission’s order
to use the proceeds of its loan solely for the benefit of the newly acquired system and
instead comingled these funds with other companies that were also owned by the Glarners.
Commission Report and Order Pg, 13, L.F. Pg. 396, PDF Pg. 193. Nearly a year later, on
April 4, 2017, Indian Hills commenced the rate case presently before this Court by filing
for a rate increase using the procedural mechanism available exclusively to small water
companies found in 4 CSR 240-3.050."" Docket Sheet, L.F. Pg. 8, PDF Pg. 9; Commission
Report and Order Pg. 5, L.F. Pg. 388, PDF Pg. 185. Specifically, Indian Hills requested to
hike its annual revenue by $750,280.00, an increase of approximately 779%. Indian Hills
Initial Customer Notice, LF. Pg. 17, PDF Pg. 18. It estimated that this would result in an
increase of about $86.23 per month to its customers. Indian Hills Initial Customer Notice,
L.F. Pg. 18, PDF Pg. 19.

Indian Hills’s request was reviewed by Staff, and Staff initially filed a preliminary
audit that was substantially similar to the audit of Public Counsel. Tr. Pg. 168 lines 1-16
PDF Pg. 194 (the difference between the audits was approximately $10,000). In Staff’s

preliminary audit, their expert witness, who is the manager of Staft’s Financial Analysis

Department, had sponsored a 5% cost of debt for Indian Hills. Tr. Pgs. 170 line 17 — Pg.

11 Although Indian Hills initiated their rate case under 4 CSR 240-3.050, the Commission
recently rescinded this rule, and promuigated a similar procedure at 4 CSR 240-10.075.
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173 line 1, PDF Pg. 196-199. (Describing him as a highly qualified witness). Staff later
entered a partial disposition setting forth provisions for a settlement between Staff and
Indian Hills. Commission Report and Order Pg. 5, L.F. Pg. 388, PDF Pg. 185. Although
Staff had not reviewed any new documents specific to the cost of debt, this partial
disposition nevertheless changed Staff’s recommendation for Indian Hills’s cost of debt to
be 14%,; that being the interest rate the Glarners were charging themselves for the loan
from their company Fresh Start. Tr. Pg. 175 line 8 - Pg. 177 Line 15, PDF Pgs. 201-203;
Auditing Department Recommendation Memorandum, L.F. Pg. 46, PDF Pg, 47. Despite
this, Staff witness admitted on the stand that 14 percent is not a reasonable cost of debt. Tr.
Pg 180 line 25 — Pg. 181, lines 3, PDF Pg. 206-207. The OPC filed its response to the
Indian Hills/Staff partial disposition objecting to this calculation, among other issues, and
the case proceeded toward an evidentiary hearing.'? Commission Report and Order Pgs. 5-
6, L.F. Pg. 388-89, PDF Pg. 185-86,

At the evidentiary hearing, both sides submitted evidence concerning the correct
value for the cost of debt. Indian Hills submitted testimony by Dylan W. D'Ascendis
(“D’Ascendis”) who testified as to the capital structure, cost of equity, and cost of long-
term debt and supported a 14% cost of debt. Exhibit 10, Ex. Pgs. 386-88, PDF Pgs. 108-
110. D’ Ascendis based his testimony on a comparison between Indian Hills and several

large utilities across the country, including one of the largest in Missouri, which he

12 The Staff and Indian Hills also filed another non-unanimous stipulation and agreement
before the evidentiary hearing. Commission Report and Order Pg. 6, L.F. Pg, 389, PD¥ Pg.
186.
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determined to have “similar, but not necessarily identical, risk to Indian Hills.” Exhibit 10,
Ex. Pg. 390, PDF Pg. 112; Commission Report and Order Pg, 57, L.F. Pg. 440, PDF Pg.
237. D’ Ascendis’s testimony was echoed by that of Michael E. Thaman, Sr. (“Thaman™)
who claimed that it would be reasonable for Indtan Hills to eXpect interest rates ranging
from 15% to 21%. Exhibit 13, Ex. Pg. 502, PDF Pg. 32. However, Thaman’s testimony
was not founded on any comparison to real world examples and he provided no basis
beyond his own personal experience in reaching this determination.!* By contrast, the OPC
presented the testimony of Greg R. Meyer {(“Meyer”), a consultant with over ten years of
prior experience working for Staff, who provided a list of twenty-five other small water
utilities in Missouri and showed that the average costs of debt, excluding the one other
utility already owned by First Round, was 5.16%. Exhibit 211, Schedule GRM-SUR-2, Ex.
Pg. 852, PDF Pg. 107; Commission Report and Order Pgs. 57-58, L.F. Pgs. 440-.41, PDF
Pgs. 237-38. The OPC also submitted testimony from Michael P. Gorman (“Gorman™),
another consultant, who looked at the most recent debt offering available for comparison
that was made by a below investment grade public utility. Exhibit 213, Ex. Pg. 946, PDF
Pg. 20. Gorman testified that this debt offering was the best possible proxy for determining
what the true cost of debt would be for a highly distressed utility like Indian Hills if bought

on the open market, Exhibit 213, Ex. Pg. 946, PDF Pg. 20. Based on this comparison,

13 Although Thaman purported to represent companies in the procurement of securities in
local and national markets, he conceded that he had no such securities registration to
procure said registered securities. TR Pg. 410 lines 14-21, PDF 483, Thaman further
conceded that he had done no investigation as to whether Fresh Start was a state or federally
chartered bank, and he had no competencies in the role of shadow banking in the lending
industry. Tr. Pg. 412 line 14 — Pg. 413 line 9, PDF Pgs. 485-486.
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Gorman recommended an imputed cost of debt equal to 6.75%. Exhibit 213, Ex. Pgs. 946-
47, PDF Pgs, 20-21.

The Commission ultimately found the OPC’s witnesses to be more credible and
chose not to allow Indian Hills to claim the 14% interest rate from the Fresh Start loan as
its cost of debt. Commission Report and Order Pg. 56, L.F. Pg. 439, PDF Pg. 236.
Specifically the Commission found that the Fresh Start loan “does not resemble an arm’s-
length transaction because the Glarners are behind each end of the transaction[,]” and that
“[t}he marketplace does not produce 14 percent interest and a 20-year pre-
payment penalty — or even a ten-year pre-payment penalty — so far as the record
shows.” Commission Report and Order Pgs. 56-57, L.F. Pgs. 439-40, PDF Pgs. 236-37.
Instead, the Commission relied on Gorman’s testimony noting;

Services like S&P or Moody’s grade the quality of investments. The cost of
debt for an investment rate utility company is about 4.0%. A small distressed
utility like Indian Hills does not have a rating from S&P and Moody’s but
distressed utilities generally do, and the rating is “below investment grade”
for distressed utilities. Therefore, the debt issuances of a below investment
grade utility reflect the cost of debt of a distressed utility.

In the last few years, only one below investment grade utility issued bonds.
That utility issued bonds at 6.41 percent to 7.25 percent with a median of
6.75 percent. Applying an indexed bond yield to the actual proxy rates of
6.41 percent to 7.25 percent also results in 6.75 percent. That shows that a
lower rate is available with an independent lender, and that the market rate
for a utility comparable to Indian Hills, in arm’s length dealing, is 6.75
percent.

Commission Report and Order Pgs. 54-55, L.F. Pgs. 437-38, PDF Pgs. 234-35. As aresult,
the Commission imputed the OPC’s recommended cost of debt of 6.75% to Indian Hills.
Commission Report and Order Pgs. 50, 62 L.F. Pgs. 433, 445, PDF Pgs. 230, 242. On

February 21, 2018, Staff filed the Reconciliation in the case showing that Indian Hilis’s
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rates would reflect annual recovery of $674,483. Staff Reconciliation, L.F. Pgs. 479 & 483,
PDF Pgs. 276 & 280. Indian Hills filed its Application for Reconsideration or Rehearing
on February 16, 2018. Docket Sheet, L..F. Pg. 1, PDF Pg. 2. The Commission issued its
Order Denying Reconsideration on March 14, 2018. Docket Sheet, L.F. Pg. 1, PDF Pg. 2.
Indian Hills timely filed for appeal.

Standard of Review

The applicable standard of review for a decision by the Public Service Commission
is set out by the Missouri Supreme Cowt in Sfafe ex rel. AG Processing, Inc. v. PSC, 120
S.W.3d 732 (Mo. Banc. 2003), as follows:

Pursuant to section 386.510, the appellate standard of review of a PSC order
is two-pronged: "first, the reviewing court must determine whether the PSC's
order is lawful; and second, the court must determine whether the order is
reasonable." The burden of proof is upon the appellant to show that the order
or decision of the PSC is unlawful or unreasonable. The lawfulness of a PSC
order is determined by whether statutory authority for its issuance exists, and
all legal issues are reviewed de novo. An order's reasonableness depends on
whether it is supported by substantial and competent evidence on the whole
record, and the appellate court considers the evidence together with all
reasonable supporting inferences in the light most favorable to the
Commission's order. The Commission’s factual findings are presumptively
correct, and if substantial evidence supports either of two conflicting factual
conclusions, the Court is bound by the findings of the administrative
tribunal." The procedure provided for judicial review in section 386.510 is
exclusive and jurisdictional.

Id. at 734-35. This standard is applicable to all three of Indian Hills’s points on appeal.
Argument
Indian Hills raises three points on appeal. The OPC will respond to each in the order
they were presented in Indian Hills’s brief.
1. Response to Indian Hills’s first point on appeal.
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In its first point on appeal, Indian Hills cites the US Supreme Court cases Bluefield
Water Works & Improvement Co. v. Pub. Serv. Comm’n, 262 U.8. 679 (1923), and Fed.
Power Comm’n. v. Hope Nat. Gas Co., 320 U.S. 591 (1944), as setting forth the applicable
standard for determining when an authorized return is fair and reasonable based on three
criteria which it characterizes as: “(1) [r]eturns must be consistent with other business
having similar or comparable risk; (2) [r]eturns must be adequate fo support credit quality
and access to capital; and (3) [t]he end result, regardless of the analytical methods used,
must result in just and reasonable rates.” Appellant’s Brief Pgs. 20-21. Indian Hills argues
that the Commission’s order fails all three criteria. Appeliant’s Brief Pgs. 21-23. Indian
Hills is wrong on all counts.

a. Similar and Comparable Risks

The actual language of the Supreme Court upon which Indian Hills relies for the
proposition that teturns must be consistent with other business having similar or
comparable risk states: |

fa] public utility is entitled to such rates as will permit it to earn a return on

the value of the property which it employs for the convenience of the public

equal to that generally being made at the same time and in the same general

part of the country on investments in other business undertakings which are

attended by corresponding risks and uncertainties; but it has no constitutional

right to profits such as are realized or anticipated in highly profitable
enterprises or speculative ventures.

Bluefield Water Works & Improvement Co., 262 U.S. at 692. Indian Hills attempts to argue
that the Commission’s order does not meet this criterion because it relied upon Gorman’s
testimony comparing Indian Hills to a utility having a “below investment grade” credit

rating. Appellant’s Brief Pg. 21. Specifically, Indian Hills insists that because it has not yet
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received a credit rating from a major credit rating service, it is not identical to a utility with
a “below investment grade” credit rating. Appellant’s Brief Pgs. 21-22. What Indian Hills
overlooks, however, is that the Commission need not compare it to a utility having
identical risks. Rather — as Indian Hills itself characterizes the issue — the Commission
must look to utilities having “similar” or “comparable” risks. This neglected point is
critical because the Commission specifically found that a utility with a “below investment
grade” credit rating presented a similar and comparable risk to an unrated, distressed water
utility like Indian Hills. Commission Report and Order Pgs. 54-55, L.F. Pgs. 437-38, PDF
Pgs. 234-35. (“A small distressed utility like Indian Hills does not have a rating from S&P
and Moody’s but distressed utilities generally do, and the rating is “below investment
grade” for distressed utilities, Therefore, the debt issuances of a below investment grade
utility reflect[s] the cost of debt of a distressed utility.”). Indian Hills has presented no
argument (legal or factual) rebutting the Commission’s finding and instead relies solely on
the misguided and incorrect assumption that two things that are not exactly the same cannot
be similar. For this reason alone, the court should dismiss Indian Hills’s argument
regarding this first criterion.

In addition to ignoring the Commission’s findings, Indian Hills’s argument as to
this first criterion also ignores the testimony of its own expeft witness. Indian Hills
repeatedly claims that it cannot be compared to the public utility that Gorman used to
determine a 6.75% cost of debt because that utility is substantially larger. Appellant’s Brief
Pg. 22 n 11, Pg. 30 n 19. Yet its own witness D’ Ascendis relied on similarly large utilities

(including one of the largest water utilities in Missouri) in determining his own calculations
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as to the proper cost of capital. Exhibit 10, Schedule DWD-01, Ex. Pg. 435, PDF Pg. 157.
Further, D’ Ascendis stated that these companies had “similar, but not necessarily identical,
risk to Indian Hills” despite being significantly larger and that “[u]sing companies of
relatively comparable risk as proxies . . . is consistent with the principles of fair rate of
return established in the Hope and Bluefield cases.”'* Exhibit 10, Ex. Pg. 390, PDF Pg.
112. The Commission acknowledged this blatant hypocrisy in its Report and Order stating:
Indian Hills criticizes [the below investment grade proxy] analysis for
dissimilarities between Indian Hills and OPC’s proxy, mainly based on scale.

That argument might have some resonance if Indian Hills’ proxies did not
include large utilities among which are the largest utilities in Missouri.

Commission Report and Order Pg. 57, L.F. Pg. 440, PDF Pg. 237 (emphasis added). The
Commission further cited to the testimony of D’Ascendis and Cox when it found that:

Determining values for the variables in the [weighted average cost of capital]
formula include using a proxy. A proxy is an entity that is similar in
significant characteristics. Public utilities may be significantly similar for
[weighted average cost of capital] while appearing significantly different
otherwise; for example, public utilifies that vary greatly in size may
constitute valid proxies because their financial strength is the same.

Commission Report and Order Pg. 46, L.F. Pg. 429, PDF Pg. 226 (emphasis added). Indian
Hills should not be permitted to now claim, in contradiction to the testimony of its own

witness, that using a larger utility as a proxy is unacceptable for determining a just and

- reasonable rate of return,

1 While these comments were made specifically with regard to the determination of cost
of equity, there is no reason why they would not be equally applicable to determining cost
of debt.
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Finally, the OPC notes that Indian Hills’s argument regarding this first criterion
completely ignores the evidence presented in Meyer’s testimony regarding the cost of debt
for twenty-five compérable water utilities in the state. As previously stated, Meyer’s
provided a list of twenty-five other small water utilities in Missouri showing that the
average costs of debt, excluding the one other utility owned by First Round, was 5.16%
Exhibit 211, Schedule GRM-SUR-2, Ex. Pg. 852, PDF Pg. 107; Commission Report and
Order Pgs. 57-58, L.F. Pgs. 440-41, PDF Pgs. 237-38. This evidence, the accuracy of which
Indian Hills did not challenge, clearly and unambiguously shows what the proper cost of
debt is for comparable companies operating “at the same time and in the same general part
of the country[.]” Bluefield Water Works & Improvement Co., 262 US. at 692;
Commission Report and Order Pg. 58, L.F. Pg. 441, PDF Pg. 238. Further, while Indian
Hills tried desperately at the evidentiary hearing to prove that it was distinct from each and
every single one of these twenty-five other water utilities, the Commission found its

testimony was not credible.'> Commission Report and Order Pg. 58, L.F. Pg. 441, PDF Pg.

5 The Commission also rejected many of the arguments that Indian Hills made to
distinguish itself form thesc twenty-five other water companies finding:

Indian Hills argues that the lower interest rates of other small utilities
are due to undesirable characteristics that Indian Hills does not have. For
example, Indian Hills argues that some of the small utilities still have
environmental issues that make their business risky. That logic does not aid
Indian Hills because Indian Hills has, commendably, remedied its
environmental violations. Indian Hills* improved condition should, under
Indian Hills’ logic, make lower interest available to Indian Hills.

Indian Hills also argues that some of the small utilities have additional
collateral securing the loans—personal assets of the owners. That argument
also works against Indian Hills because whether to offer such additional
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238 (finding Indian Hills’s testimony was “second-hand” and “inevitably carries the
vagaries of second-hand evidence.”). Moteover, the Commission found that “[e]ven
conceding 100 percent candor and accuracy to Indian Hills’ witness on this point does not
increase the weight of Indian Hills’ evidence on this point to match the plain content of
[Meyer’s list of twenty-five other water utilities].” Commission Report and Order Pg. 58,
L.F. Pg. 441, PDF Pg. 238.

Given the proceeding, the Commission’s decision in this case is clearly consistent
with the Hope and Bluefield first criterion. The record establishes that the Commission
used two separate and distinct sources of evidence that both showed what the cost of debt
is for utilities with similar or comparable risk to Indian Hills. Further, the reliability of
these sources is supported by the testimony of Indian Hills’s own expert who employed
similar utilities in making his own determinations. Finally, to the extent that Indian Hills
presented any evidence to rebut these findings at the evidentiary hearing, the Commission
found its testimony lacked credibility and this Court should defer to the Commission
regarding matters of credibility. State ex rel. Associated Nat. Gas Co. v. Pub. Serv.
Comm’n, 37 S.W.3d 287, 294 (Mo. App. W.D. 2000) (“Evaluation of expert testimony is
left to the Commission which ‘may adopt or reject any or all of any witnesses'
testimony[,]’" . . . and “[the court of appeals] will not second-guess that determination.”)

(quoting State ex rel. Associated Natural Gas Co. v, Pub. Serv. Comm'n, 706 S.W.2d 870,

security is the investors’ choice, and the customers need not pay the extra
interest occasioned by that choice.

Commission Report and Order Pg. 59, L.F. Pg. 442, PDF Pg. 239.
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880 (Mo. App. W.D. 1985)). Indian Hills’s concerns regarding this first criterion should
therefore be dismissed.
b. Adequacy to Meet Capital Needs

With regard to the second Hope and Bluefield criterion, Indian Hills claims that the
Commission’s decision to use an imputed cost of debt means that it will not be able to
covet its loan obligations and thus “charts a course to insolvency and default.” Appeltant’s
Brief Pg. 22. However, this overwrought and unduly pessimistic outlook is inconsistent
with reality and ignores applicable law. To begin with, Indian Hills’s argument has, in large
part, already been made to — and rejected by — this Court., See State ex rel U.S.
Water/Lexington v. Mo. Pub. Serv. Comm’n., 795 S.W.2d 593 (Mo. App. W.D. 1990). In
fact, the Lexingfon case is surprisingly similar to the case now before this Court.
Specifically, Lexington involved a water utility requesting a rate increase to cover the cost
of a $1.4 million loan with a 14.25% interest rate from a lender with close ties to the utility.
Id. at 594-95. Because Staff was concerned that this transaction was not the result arms-
length negotiations, it looked to other utilities in the state to determine what the proper,
market-based cost of debt would be. /4. at 596. The Commission ultimately determined
“that {Staff’s] examination revealed that the average interest rate at which these companiecs
had borrowed money was two points above the prime interest rate[,]” which was
approximately 10% at the time. Jd. at 595-96. As a result, “[tjhe Commission found . . .
Staff's analysis to be sound and . . . adopt[ed] an imputed rate of interest of 13% for [the
utility’s] cost of debt.” Id. at 596. On appeal, the utility argued “that the commission erred

by ignoring the ‘uncontroverted and relevant’ negotiated interest rate of 14.25%.” Id. at
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597. However, this Court rejected that argument noting: “the Commission is not bound to
accept whatever cost of debt is ‘negotiated’ and presented to it.” Id. at 597.

The decision of this Court in Lexington remains sensible today, and this Court
should adhere to its precedent. It simply cannot be, as Indian Hills argues, that the
Commission is required to automatically assign a cost of debt based on terms “negotiated”
by the utility. This is especially true when those terms amount to a capitulation in favor of
the lender — which happens to be owned by the same two individuals who control the utility
itself. Commission Report and t)rder Pg. 53, L.F. Pg. 436, PDF Pg. 233 (noting for,
example, that the financing agreement’s prepayment penalty benefits only the Glarners).
To hold otherwise would produce an absurd and dangerous result wherein the Commission
would essentially be rendered incapable of questioning the reasonableness of any financing
agreement entered into by a utility. After all, Indian Hills’s argument (that an imputed cost
of debt renders it unable to cover its loan obligations) is equally true if not more convincing
when the interest rate of the Fresh Start loan is raised to 30% and even higher to 50%,
100%, or even 200%. Yet allowing a utility to employ a 200% cost of debt would obviously
result in rates that are neither just nor reasonable. The ability of the Commission to impute
a lower cost of debt is thus an important and indispensable aspect of its duty to assign just
and reasonable rates. RSMo. § 393.130.1 (“All charges made or demanded by any . . . water
corporation or sewer corporation for . . . water, sewer or any service rendered or to be
rendered shall be just and reasonable and not more than allowed by law or by order or

decision of the commission.”).
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In addition, the Commission’s imputed cost of debt will not, as Indian Hills
bemoans, necessarily result in a default on its loan and an inability to provide a return to
its equity investors. This is partly because Indian Hills’s argument is based on numbers
that are not in the record, but rather, ones that it claims to have “calculated” using “the
format, inputs and methodology supporting Table 1 on page 3 of Company witness Dylan
W. D’Ascendis’ Rebuttal Testimony.”'® Appellant’s Brief Pg. 22 n. 11. However, when
the numbers in Staff’s Reconciliation (which does actually appear in the record) are used,
a wholly different outcome appears.!” According to the Reconciliation, the total cost that
Indian Hills is set to recover in rates is $674,483, Staff Reconciliation, L.F., Pg. 483, PDF
Pg. 280. Subtracting Indian Hills’s total operating expenses of $464,707 from this amount
leaves $214,512 left to pay interest, equity holders, and taxes. Staff Reconciliation, L.F.
Pg. 483, PDF Pg. 280. This is $38,252 more than the table in Indian Hills’s Brief suggests,
which means that Indian Hills will not only be able to cover its debt obligations but have
an additional $11,512 in income available to pay its equity shareholders.!® Appellant’s

Brief Pg. 22.

16 Indian Hills is actually referring to the table found on page three of D’Ascendis® sur-
rebuttal testimony, which is exhibit 12. Exhibit 12, Ex. Pg. 489, PDF Pg. 19.

17 Staff”s Reconciliation “is a final revenue requirement calculation” that was prepared
jointly by Staff and Indian Hills following Commission’s issuance of its Report and Order.
Staff Reconciliation, L.F. Pg. 479, PDF Pg. 276.

18 It should be noted that the Reconciliation predicts tax payments of $48,773. Staff
Reconciliation, L.F. Pg. 483, PDF Pg. 280. However, this number is calculated using the
Commission’s imputed 50/50 debt to equity ratio. Because Indian Hills actual debt to
equity ratio is far more debt focused than what the Commission imputed, Indian Hills’s tax
burden will actually be far lower than what is shown in the Reconciliation.
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Finally, even if Indian Hills’s numbers had been correct, that still would not mean
it was doomed to default on its loan. On the contrary, Indian hills has inany options
available that would permit it to avoid such a result. To start with, Indian Hills could simply
renegotiate the terms of the loan with Fresh Start. While this ordinarily could be a
somewhat difficult task, in this case it would be remarkably easy given that both companies
are literally controlled by the same exact two people, ie. the Glarners.!? Alternatively,
Indian Hills could refinance with a third-party lender and thus arrive at a sensible interest
rate using actual, arms-length negotiations in the same manner as the other twenty-four
water companies identified in Meyer’s testimony. Finally, Indian Hills could reduce its
need for debt financing by seeking additional equity investment as suggested by the‘
Commission when it imputed a 50/50 capital structure to the company. Commission Report
and Order Pgs. 48-49, L.F. Pgs. 431-32, PDF Pgs. 228-29. With all these possible solutions,

it is easy to see Indian Hills’s assertion (that the imputed cost of debt will chart “a course

19 In fact, Indian Hills’s has already shown its willingness to modify the loan agreement
when necessary. Shortly after the acquisition case concluded and the loan proceeds were
distributed, Indian Hills entered into an undisclosed agreement with its lender, Fresh Start,
to modify the provision of their loan agreement including delaying the start date for making
payments on the loan until after the conclusion of the rate case. TR. Pg. 447, line [-9, PDF
Pg. 515. Another modification to the loan was that the lender would not receive a 2% loan
origination fee until after the rate case concluded, though Cox testified that he thought this
was not part of the written loan modification agreement and was an unwritten agreement
between Indian Hills and Fresh Start. TR. Pg. 451 line 16 — Pg. 452 line 4, PDF Pg. 519-
520. Cox admitted that in the acquisition case, W0-2016-0045, the Commission had
ordered him to file modifications to the loan agreement with the Commission, and he had
failed to file any such meodification. TR. Pg. 452 lines 18-22, PDF Pg. 520; and TR. Pg.
454 lines 3-5, PDF pg. 522.
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to insolvency and default”) for what it is: pure nonsense.?’ Indian Hills’s arguments
regarding the second Hope and Bluefield criterion must therefore be dismissed.
¢. Just and Reasonable Rates

The last criterion under Bluefield and Hope requires the Commission to fix rates
which are “just and reasonable” after balancing the interests of both investors and
consumers. Hope Nat. Gas Co., 320 U.S. at 603 (emphasis added); State ex rel. Mo. Gas
Energy, 186 S.W.3d 376, 383 (Mo. App. W.D. 2005) (“The United States Supreme Court
tells us simply that ‘the fixing of “just and reasonable” rates, involves a balancing of the
investor and the consumer interests.””). Indian Hills’s argument regarding this last criterion
consist of a single sentence stating “[blecause the end result of the Report and Order does
not provide for revenues adequate to service the Company’s debt obligations and does not
provide for any return whatsoever on equity capital, it does not meet the ‘end result
standard.”” Appellant’s Brief Pgs. 22-23. Besides being simply incorrect regarding the lack
of revenue (see the previous discussion regarding Indian Hills’s actual revenues and
options to refinance or renegotiate the loan), this sentence does not explain how the
Commission turning a blind eye toward a financing agreement that resulted from Indian

Hills’s self-dealing will yield “just and reasonable rates” for its consumers. On the contrary,

20 The OPC also points out that a default on the Fresh Start loan is not the catastrophe that
Indian Hills tries to make it out to be. The loan is secured by the assets of the system which
otherwise belong to the ultimate equity holders of First Round meaning that they are
effectively owned primarily by the Glarners. If Indian Hills defaults, then Fresh Start,
which is also owned by the Glarners, would have a right to seize the assets. Therefore, if
Indian Hills defaults, then the assets making up the system will just be transferred from
one company conirolled by the Glarners to another company owned by the Glarners.
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the Commission correctly found that the imputed cost of debt was necessary to ensure just

and reasonable rates:

OPC has shown that the loan’s provisions include costs far above what
Indian Hills must pay. The loan does not resemble an arm’s-length
transaction because the Glarners are behind each end of the transaction. The
Commission understands the legal status of business organizations as legal
persons. The Commission cannot ignore financial reality.

A loan constitutes a circuit that conducts money. The money starts
with the lender, passes through the borrower’s business for profit, and returns
with interest to the lender. Lenders and borrowers may lend to and borrow
from whomever they choose, on whatever terms they choose, as the law
allows, However, the loan before the Commission is different from other
lending transactions, even for a wholly-owned subsidiary, which must
borrow money from whomever and under whatever provisions its owner
says,

The difference with the Indian Hills loan is that Indian Hills’ business
for profit is a State-granted monopoly. The Commission has exclusively
certified Indian Hills to provide water to captive customers. Those customers
cannot, as ordinary retail customers do, go to elsewhere to serve their
residences with water. Those facts bring the loan within one of the
Commission’s primary functions—to substitute reasonable regulation for the
missing marketplace.

Commission Report and Order Pgs. 56-57, L.F. Pgs. 439-40, PDF Pgs. 236-37. As can be
plainly seen, the Commission was diligently engaged in achieving the third Bluefield and
Hape criterion by balancing the interests of both investors and consumers. This is reflected
in its conclusion where it stated “the record convinces the Commission that the interest rate
and pre-payment penalty exceeded what the marketplace offers, the excess constitutes a
benefit to the Glarners only, and not the ratepayers, and it would be unreasonable to pass
forward these costs to ratepayers. Commission Report and Order Pg. 60, L.F. Pg. 443, PDF
Pg. 240. Therefore, Indian Hills’s concerns on the third and final Hope and Bluefield
criterion should be disregarded.
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d. Conclusion

The Commission met the requirements of all three of the Hope and Bluefield
criterion and Indian Hills’s suggestions to the contrary are incorrect. The Commission’s
report and order should therefore be upheld and Indian Hills first point on appeal denied.

2. Response to Indian Hills’s second point on appeal.

Indian Hills’s second point contends that the Commission presumptively
determined that the Fresh Start financing agreement was reasonable during the acquisition
case that preceded the case currently on appeal. Appellant’s Brief Pg. 24, However, this
argument is flatly contradicted by the Commission’s findings in the prior acquisition case.
First, the Commission’s order did not approve the terms of the fresh start financing, but
rather, simply granted Indian Hills the right to collateralize the assets of the system being
acquired in order to issue up to 1.5 million dollars in debt. Order Approving Transfer of
Assets and Issuance of Certificate of Convince and Necessity, Pg. 3, App. A79. The
Commission further stated that it was making “no finding that would preclude the
Commission from considering the ratemaking treatment to be afforded these financing
fransactions or any other mater pertaining to the approval of the transfer of assets[.]” Order
Approving Transfer of Assets and Issuance of Certificate of Convince and Necessity, Pg.
5, App. A81 (emphasis added). On the contrary, the Commission explicitly stated:

Indian Hills and any successors or assigns bear the burden of proof, in
subsequent rate cases where the financing relevant to this case is at issue. Af

that time, the Commission may order a hypothetical capital structure and

cost of capital consistent with similarly situated small water companies in
Missouri, or as the Commission may otherwise find appropriate.
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Order Approving Transfer of Assets and Issuance of Certificate of Convince and Necessity,
Pg. 5, App. A8l (emphasis added). Nevertheless, Indian Hills goes to great lengths to
ignore these {indings stating that “[tlhe Commission should be deemed to have concluded
[during the acquisition] that the terms of the Loan were Just and reasonable . . .” despite
this being expressly denied by the Commission’s order. Appellant’s Brief Pg, 26.

Indian Hills attempts to support its absurd position by citing to the AG processing
case. Appellant’s Brief Pg. 24. This, however, is a faulty comparison. 4G processing was
a case where a direct appeal was taken from a Commission’s order determining that a
question that had arisen during a merger should be decided at a later rate case. State ex rel.
AG Processing, Inc. v. PSC, 120 S.W.3d 732, 733, 736 (Mo. banc 2003). The
Commission’s order was remanded after this Court ruled the fact that the “issue could be
addressed in a subsequent ratemaking case did not relieve the PSC of the duty of deciding
it as a relevant and critical issue when ruling on the proposed merger” Id. In the present
case, by contrast, Indian Hills failed to bring any appeal from the order issued in the
acquisition case when the Commission explicitly stated that it reserved the right to impute
a hypothetical cost of capital (i.e. cost of debt) in a future rate proceeding. Indian Hills’s
decision to now cry foul because the Commission did exactly what it reserved the right to
do despite not once complaining during the previous case is consequently completely
different from the situation before the court in AG Processing. In fact, it is more reasonable
to say that Indian Hills has waived the argument it now raises in its second point because

it failed to object to (or appeal) the portion of the Commission’s order issued in the
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underlying acquisition case that clearfy and definitively stated that the Commission made
no finding regarding the ratemaking treatment of the Fresh Start loan.

The Commission’s order regarding the acquisition case repeatedly stated that it was
not providing a determination regarding the reasonableness of Indian Hills’s financing
agreement. Further, Indian Hills never objected to these statements either during the course
of the proceeding or through an appeal. For Indian Hills to now claim some form of
presumption in total contradiction to the Commission’s order is nothing short of ridiculous.
Its second point should therefore be denied.

3. Response to Indian Hills’s third point on appeal.

On its face, Indian Hills’s third point on appeal contends that the Commission
misallocated evidentiary burdens of persuasion and production in reaching its decision.
However, buried in this point is an attempt to argue what effectively amounts to a
“sufficiency of the evidence” challenge. The OPC will respond to both arguments raised
in this point — despite its multifarious and frankly convoluted nature — as neither of them
have any basis in fact or law and present assertions that are flatly refuted by the
Commission’s Report and Order as well as the evidentiary record,

Indian Hills’s first argument is centered around the dual burdens of production and
persuasion. As this court has previously explained, “[t]he burden of producing evidence is
‘simply the burden of making or meeting a prima facie case.”™ PUC v. Office of Pub.
Counsel (In re Emerald Pointe Util. Co.), 438 S.W.3d 482, 490 (Mo. App. W.D. 2014)
(quoting McCloskey v. Koplar, 46 S.W.2d 557, 563 (Mo. banc 1932)). Once this prima

Jacie case has been made, “the burden shifis to the other party ‘to produce, if he desires,
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competent controverting evidence which, if believed, will offset the plaintiff's prima facie
case.”” Id. (quoting McCloskey, 46 S;W.2d at 563). “If this is done the [opposing party]
has met the burden of evidence cast upon him, . . . whereupon the burden swings back to
the plaintiff to bring forward evidence in rebuttal, and so on.” Id. (quoting McCloskey, 46
S.W.2d at 563).

By comparison, the burden of persuasion (sometimes called the burden of proof) is
defined as “a] party's duty to convince the fact-finder to view the facts in a way that favors
that party." White v. Dir. of Revenue, 321 S.W.3d 298, 305 (Mo. Banc 2010) (quoting
BLACK’S LAW DICTIONARY 223 (9th ed. 2009)). Unlike the burden of production, the
burden of persuasion does not shift between parties in a case. In re Emerald Pointe Util.
Co., 438 S.W.3d at 490. “Therefore, if the evidence is ‘equally balanced and the [fact-
finder] is left in doubt, the litigant having the burden of {persuasion] loses . ...” Id. (quoting
MeCloskey, 46 S.W.2d at 563).

Indian Hills freely admits that it carries the burden of persuasion in this case, as
dictated by statute. RSMo. § 393.150 (“[a]t any hearing involving a rate sought to be
increased, the burden of proof to show that the increased rate or proposed increased rate is
just and reasonable shall be upon the . . . water corporation . . . .”). It also acknowledges
that, as the party responsible for bringing the case, it had the initial burden of producing
evidence as to the proper cost of debt. Appellant’s Brief Pg. 29. Indian Hills claims, though,
that it met this burden through the testimony of Cox and Thaman. Appellant’s Brief Pg.
| 29. At this point, it argues, the burden shifted to the OPC to produce evidence in rebuttal,

which it asserts the OPC failed to do. Appellant’s Brief Pg, 29. In other words, Indian Hills
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is arguing that the OPC failed to produce “competent controverting evidence which, if
believed, [would] offset the [its] prima facie case.” Appellant’s Brief Pg. 29; In re Emerald
Pointe Util. Co., 438 S.W.3d at 490 (quoting McCloskey, 46 S.W.2d at 563) (emphasis
added). Yet having made this argument, Indian Hills spends the rest of its brief attempting
to contradict the competent controverting evidence that the OPC produced at the
evidentiary hearing to offset Indian Hills’s prima facie case. Specifically, Indian Hills
attempts to challenge the Commission’s reliance on the testimony of the OPC’s witnesses
Gorman and Meyer, both of whom presented evidence that showed a lower cost of debt for
Indian Hills was available on the market. In doing so, Indian Hills has missed the glaring
issue that, in acknowledging the existence of the OPC’s evidence, it has defeated its own
argument that the OPC failed to meet its burden of producing said evidence.

As Indian Hills’s own brief points out, a party meets the burden of production when
it “make[s] out a prima facie case, though the cogency of the evidence may fall short of
convincing the trier of fact to find for him.” Appellant’s Brief Pgs. 28-29 (emphasis
added). While it may try desperately to undermine the cogency of the OPC’s evidence,
Indian Hills cannot deny that evidence was produced at the evidentiary hearing, Indian
Hills claim that the OPC failed to meet its burden of production is thus clearly and
unavoidably wrong,

Having determined that Indian Hills’s argument that the OPC failed to meet its
burden of producing evidence is clearly wrong (based on its tacit acknowledgment that the
OPC’s evidence was plainly presented),- it is possible to consider the real argument that

Indian Hills is making in its third point. In attacking the OPC’s evidence, Indian Hills is
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obviously attempting to raise a challenge regarding the sufficiency of that evidence.?! The
OPC notes that response to such an argument is technically unnecessary given Indian
Hills’s failure to include it in its point relied on. C.S. v. Mo. Dep't of Soc. Servs., Children's
Div., 491 8.W.3d 636, 656 (Mo. App. W.D. 2016) ("Claims of error raised in the argument
portion of a brief that are not raised in the point relied on are not preserved for our review."
quoting Holliday Investments, Inc. v. Hawthorn Bank, 476 S.W.3d 291, 297 n.5 (Mo. App.
W.D. 2015)). However, the OPC will nevertheless address the merits of Indian Hills’s
contentions out of an abundance of caution.

Indian Hills begins its assault with Gorman’s testimony likening Indian Hills to
similar highly distressed utilities. Echoing the concerns raised in its first point on appeal,
Indian hills again claims that this comparison is faulty because Gorman used a utility with
a “below investment grade” credit rating while Indian Hills has not yet received a credit
rating from a major rating agency. However, this argument again ignores Gorman’s
testimony that a “below investment grade” credit rating is reflective of finically distressed
utilities like Indian Hills. Exhibit 213, Ex. Pg. 946, PDF Pg. 20. The Commission
ultimately accepted this testimony, and Indian Hills still offers no evidence to rebut its
decision. Commission Report and Order Pg. 55, L.F. Pg. 438, PDF Pg. 235. Indian Hills

also challenges Gorman’s proxy based on its size. However, as the Commission itself

2l The OPC presumes the reason that Indian Hills has not stated so explicitly is because it
has already admitted that it carried the burden of persuasion, which this Court has
acknowledged does not shift between partties. In re Emerald Pointe Util. Co., 438 S.W.3d
at 490 (“While the burden of producing evidence may shift from one patrty to the other and
back again, the burden of persuasion does not.” (Brinker v. Director of Revenue, 363
S.W.3d 377, 380 (Mo. App. E.D. 2012)).
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pointed out: “Indian Hills has not shown that greater scale in operations results in fewer
challenges to a distressed utility’s operation or a greater ability to attract debt at lower
rates.” Commission Report and Order Pg. 57, L.F. Pg. 440, PDF Pg. 237. Fuither, this
argument also continues to ignore the fact that Indian Hills’s own expert witness,
D’ Ascendis, relied on several equally large, if not larger, companies in performing his own
rate of return calculations; companies that 1’Ascendis considered to have “similar, but
not necessarily identical, risk to Indian Hills.” Exhibit 10, Ex. Pg. 390, PDF Pg. 112,
Finally, Indian Hills fails to note that while Gorman’s proxy may have been larger than it
in terms of scale, the proxy was also asking for substantially more debt.?? Exhibit 213,
Schedule MPG-3, Ex. Pg. 954, PDF Pg. 28. Thus, the difference in scale that Indian Hills
complains of is rendered largely meaningless. See Commission Report and Order Pg. 46,
L.F. Pg. 429, PDF Pg. 226 (noting that “public utilities that vary greatly in size may
constitute valid proxies because their financial strength is the same.”).

The final concern Indian Hills’s raises regarding Gorman’s testimony is that the
testimony was filed nineteen months after the acquisition of the water system. Indian Hills
claims that as a result, it was “distant in time” from the loan and thus not a good indicator
of a reasonable cost of debt. This might possibly have been a good argument were it not
for the simple fact that the proxy debt Gorman relied on was issued in July of 2015; one
month affer Indian Hills was formed and one month before it applied to the Commission

for permission to acquire the water system in question. Exhibit 213, Schedule MPG-3, Ex.

22 The proxy (DPL, Inc.) was issuing a line of debt worth $200,000,000.00 compared to
Indian Hills $1,450,000.00 Exhibit 213, Schedule MPG-3, Ex. Pg. 954, PDF Pg. 28.
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Pg. 954, PDF Pg. 28. Further, as Indian Hills has already pointed out, the Fresh Start loan
was already being contemplated at the time of the acquisition case because it was filed
alongside Indian Hivlls’s application. Consequently, though Gorman’s testimony may have
been submitted nineteen months after the Indian Hills acquisition, it was based on a debt
offering that was coincident in time with when the Fresh Start financing agreement was
being made. Indian Hills’s concern regarding the timeliness of Gorman’s testimony is
therefore meritless.

Moving to the testimony of Meyer, Indian Hills once again brings up timeliness
stating that because the list of twenty-five other water companies compiled by Meyer did
not limit itself to circumstances within the first quarter of 2016, it is not reliable. Of course,
Indian hills cites to no statute, rule, or case law to suggest that evidence from only the first
quarter of 2016 is admissible; primarily because none exist. Instead, this complaint, like all
the complaints raised by Indian Hills regarding Meyer’s testimony, could only ever go
toward the weight his testimony should be afforded. Moreover, the Commission evidently
found Meyer’s testimony credible, despite the issues Indian Hills claims, and decided to
give it significant weight, a conclusion that the Missouri Supreme Court has instructed
appellate courts to deem “presumptively correct.” State ex rel. AG Processing, Inc. v. PSC,
120 8.W.3d 732, 734 (Mo. Banc. 2003). The only remaining concern raised by Indian Hills
regarding Meyer’s testimony is the Commission’s treatment of the testimony offered by
Cox in rebuﬁal, which the Commission found not to be credible. Indian Hills complains
that the Commission should not have found Cox’s rebuttal testimony deficient (because it

contained second hand evidence) and thus “arbitrarily disregard[]” it. However, this
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argument ignores the Commission’s statement in its Report and Order where it explicitly
found that “[e]ven conceding 100 percent candor and accuracy to [ Cox]} does not increase
the weight of Indian Hills’ evidence on this point to match the plain content of [Meyer’s
list of twenty-five other water utilities].” Commission Report and Order Pg. 58, L.F. Pg.
441, PDF Pg. 238. As can be plainly seen, the Commission did not just “arbitrarily
disregard|]” Cox’s testimony, but rather found Meyer’s more compelling.

Having considered the remaining evidentiary arguments raised by Indian Hills, the
OPC believes it is also prudent to consider the evidentiary arguments that weight against
the utility. For instance, Indian Hills’s third point on appeal maintains that the testimony
of Cox and Thaman “prove” that there were no traditional sources of financing available
to it “after having made commercially reasonable attempts to source it.” Ilowever, the
Commission actually found that “[t]he documentation of Indian Hills* search for debt is
scant and, in some cases, irtelevant” and concluded that it found Indian Hills’s evidence
on this point “unconvincing.” Commission Report and Order Pg. 60, L.F. Pg. 443, PDF
Pg. 240. The Commission also supported its determination regarding the proper cost of
debt by comparing it to Indian Hills’s proposed cost of equity of 12% and noting that:

Because debt has priority over equity, equity must compensate with a better

return than debt. Therefore, when return on equity is at 12 percent, debt at 14

percent must be above the market rate. An interest rate of 14 percent is
significantly above the market rate.

Commission Report and Order Pg. 54, L.F. Pg. 437, PDF Pg. 234, Finally, the Commission
found that Indian Hills’s decision to violate its directive from the prior acquisition case

(where it had ordered the utility to use the funds from the Fresh Start loan only for the
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benefit of its new system) and hide the details regarding the relationship between the
various Glarner entities “strongly suggests to the Commission that the Glarners never
intended Indian Hills to pay interest to anyone but themselves, and did not intend to pay
themselves at a market rate.” Commission Report and Order Pg. 61, L.F, Pg. 444, PDF Pg.
241. For all these reasons, as well as the others raised herein, Indian Hills’s third point on
appeal should be denied.
Conclusion

Indian Hills attempts to frame this case as the Commission acting emotionally with
regard to irrelevant matters, but nothing could be further from the truth. Rather, the
Commission rationally determined that the financing agreement between Indian Hills and
Fresh Start did not reflect a true market rate and was not the result of arms-length
negotiations because both entities were controiled by the same two individuals. As a result,
the Commission imputed a cost of debt to the company based on what the evidence showed
was reasonable and acceptable on the open market. This outcome is not only consistent
with its statutory mandate to ensure just and reasonable rates, it is also necessary to prevent
the Glarners’s attempts to overcharge their captive customers through their insidious
method of shameful self-dealing. Therefore, the OPC respectfully asks this Court to uphold

the Commission’s decision.

Respectfully submitted,
OFFICE OF THE PUBLIC COUNSEL

By: /s/ Ryan Smith
Ryan Smith (#66244)
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EVIDENTIARY HEARING Volume 4 11/28/2017

Page 426
1 Q. Okay. Did anyone else such as David Glarner %
2 or Robert Glarner represent to these lenders that you é
3 went to that they might be willing to personally %
4 guarantee a loan? é
5 A. Theré were no nonﬁtility assets that were g
6 offered to be collateralized for this loan. g
7 Q. When you as a representative of Indian Hills ;
8 approached those lenders, what limits or levels of money
9 from the parent were you authorxized to contribute to
10 help finance the project costs?
11 A, Yeah. We were flexible on those terms. We
12 were trying to get to a point to find out what level of
13 equity 6r interest carrier or interest reserves the
14 banks would want in order to try to get a financing deal
15 done.
16 0. And how flexible were you? What was your ¢
17 ability to contribute? §
i8 A, I mean, we —— we had a lot of flexibility. I %
19 think we were waiting to see -- get a proposal from the §
20  bank. '
21 For example, if you go to the —-- you know, §
22 the answers 1 gave to you as part of the original ;
23 financing case and vou go back to Peoples Bank., Peoples
24 Bank got kind of far down the line with us, and they
25 presented a spreadsheet with potential interest
| ALARIS LITIGATION SERVICES
www.alarls.us Phone: 1.800.280.3376 Fax: 314.644,1334
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Confluence Rivers Revenue Requirement Breakdown

Depreciation,

3.5%
Current Average
System Type Service Avrea = Rate Proposed Rate
Sewer Auburn Lakes $45.00 $68.53
Sewer Calvey Brook $33.78 : $68.53
Sewer Gladlo T 537.6_7 o $68.53
Sewer Lake Virginia . ..513.33 $68.53
Sewer Majestic Lakes _ 4$37.50 $68.53
Sewer Mill Creek |1 ‘33011 $68.53
Sewer Roy-L . - 17 $33,00 $68.53
Sewer Vifla Ridge $24.24 $68.53
Sewer Willows $15.00 $68,53
Water Auburn Lakes $30.00 $61.64
Water Calvey Brook $36.36 $61.64
Water Eugene $30.00 561.64
Water Evergreen Lakes $12.00 $61.64
Water Gladlo $20.00 $61,64
Water Majestic Lakes $37.50 561,64
Water Roy-L $40.00 561.64
Water Smithview $5.31 $61.64
Water Willows $5.23 $61.64

www.centralstateswaterresources.com
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of Elm Hills
Utility Operating Company, Inc. and
Missouri Utilities Company for Elm Hills to
Acquire Certain Water and Sewer Assets of

)

)

)

) Case No. SM-2017-0150
Missouri Utilities Company, for a Certlﬁcate )

)

)

)

Of Convenience and Necessity, and, in
Connection therewith, to Issue Indebtedness -
And Encumber Assets

i NOTICE

COMES NOW Elm H1lls Uuhty Operatmg Company, Inc. (Elm Hills) and states as
follows to the Missouri Public Se_i vice Comnus_s_te_n (Commission):

1. The Commission’s _brder_ Approving Stipulation and Agreement, Granting CCN
and Transfer of Assets issued on September 19, 2017 (Order), among other things, approved a
Stipulation and Agreement that directed in part that Elm Hills provide notice the Commission,
Staff, and Office of the Public Counsel if there are any changes to the current investment
structure or investors in Elm Hills, its immediate parent or its affiliates First Round CSWR, LLC
and Central States Water Resources, Inc, and any changes to the current investment structure or
investors in Fresh Start of which the owners of Elm Hills, or others, may become aware.

2, Elm Hills hereby provides notice that Sciens Capital Management LL.C has
formed an investment entity named U.S. Water Systems, LLC, which has purchased 100% of the
ownership interests in affiliates First Round CSWR, LLC, Central States Water Resources, Inc.,
and Fresh Stait Venture LLC.

3, Elm Hills will work with the Staff of the Commission and the Office of the Public
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Counsel to provide documents related to these transactions.
WHEREFORE, Elm Hills respectfully requests that the Commission accept this filing.

Respectfully submitted,

LAy

Dean L. Cooper, MBE #36592

BRYDON, SWEARENGEN & ENGLAND P.C.
312 E. Capitol Avenue

P.O. Box 456

Jefferson City, MO 65012

(573) 635-7166 telephone

(573) 635-3847 facsimile

dcooper@brydonlaw.com

ATTORNEYS FOR ELM HILES UTILITY
OPERATING COMPANY, INC,

CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing document has been sent
by electronic mail this 29" day of November, 2018, to:

Mark Johnson Ryan Smith

Office of the General Counsel Office of the Public Counsel
staffcounselservice @psc.mo.gov opcservice@ded.mo.gov
mark.johnson@psc.mo.gov rvan.smith@ded.mo.pov

L A e
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11970163.1

Exhibit No.

Issues: Termination of Agreement to
Transfer Reflections Systems to CSWR;
Public Interest

Witness: Anthony J. Soukenik

Type of Exhibit: rebuttal Testimony to
Testimony of Josiah Cox

Sponsoring Party: Reflections
Subdivision Master Association, Inc.
File No.: WA-2019-0185

Date August 13, 2019

REBUTTAL TESTIMONY
FOR
ANTHONY J. SOUKENIK,
FOR

REFLECTIONS SUBDIVISION MASTER ASSOCIATION, INC.
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10.
11.
12.
13.
14.
15.
16.
17.
18.
19.

20.

ANTHONY J, SOUKENIK
REBUTTAL TESTIMONY

Rebuttal Testimony for
Anthony J. Soukenik,
for Reflections Subdivision Master Association, Inc,

WITNESS INTRODUCTION

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

A, My name is Anthony J. Soukenik, My business address is 600 Washington Ave.,
Fl. 15, St. Louis, MO 63101.

Q. ARE YOU AN OFFICER OF REFLECTIONS SUBDIVISION MASTER
ASSOCIATION, INC.?

A, Yes. I am the President of Reflections Subdivision Master Association, Inc. (the
"Association").

Q. ARE YOU FAMILIAR WITH THE AGREEMENT TO TRANSFER THE

UTILITY SYSTEMS AT REFLECTIONS TO CENTRAL STATES
WATER RESOURCES, INC. (“CSWR") ENTERED INTO BY CSWR
AND THE ASSOCIATION AND GREAT SOUTHERN BANK ON
OCTOBER 11, 2018 (THE “INITIAL: AGREEMENT”) AND THE
AMENDED AND RESTATED AGREEMENT FOR SALE OF UTILITY
SYSTEM THAT WAS ENTERED INTO BY SUCH PARTIES AND THE
REFLECTIONS CONDOMINIUM OWNERS ASSOCIATION, INC. ON
DECEMBER 14, 2018 (THE "AMENDED AGREEMENT" AND,
COLLECTIVELY WITH THE INITIAL AGREEMENT, THE

“AGREEMENTS”)?
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10.
I
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22,

23,

ANTHONY J. SOUKENIK
REBUTTAL TESTIMONY

Yes, I am familiar with both the Initial Agreement and the Amended Agreement,
as the Association was one of the parties to each such agreement.
ON PAGES 15 AND 16 OF HIS DIRECT TESTIMONY, JOSIAH COX
INDICATES THAT THE ASSOCIATION HAS TAKEN STEPS TO
CONVEY THE WATER AND SEWER SYSTEMS AT THE
REFLECTIONS DEVELOPMENT TO CENTRAL STATES WATER
RESOURCES, INC, (“CSWR?), IS THAT TESTIMONY CURRENTLY
ACCURATE?
No. On August 2, 2019, the Notice attached hereto as Exhibit AJS 1-A was
issued to Central States Water Resources, Inc., terminating the Amended
Agreement, pursuant to the right to do so reserved in Section 5 of the Agreements.
DID ALL PARTIES TO THE AMENDED AGREEMENT, OTHER THAN
CSWR, VOTE TO TERMINATE THE AMENDEi) AGREEMENT?
Yes. The Association, the Reflections Condominium Owners Association, Inc.,
and Great Southern Bank all voted to terminate the Amended Agreement.

DOES THE ASSOCIATION HAVE ANY CURRENT INTENT TO
TRANSFER THE WATER AND SEWER SYSTEMS AT THE
REFLECTIONS DEVELOPMENT TO CSWR?

No. CSWR could not timely close its acquisition, because of the length of time
involved in this proceeding and the possibility of an appeal. The closing date was
always known to be a consideration to the associations and to the bank; and that is
why they reserved the right to terminate the Agreements, if the closing was not

able to occur expeditiously. Counsel for the bank had requested the Reflections

3
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10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22,

23,

ANTHONY J. SOUKENIK
REBUTTAL TESTIMONY

proceeding to be bifurcated from this proceeding, and for the approval of the
Reflections transfer to be more expeditiously prosccuted; and CSWR/Osage
Utility Operating Company, Inc, refused to do so. Instead, CSWR chose to
continue to combine the approval of the acquisition of the Reflections systems
with ifs acquisition of several other systems, and to scek an acquisition premium
and rate base adjustment not disclosed in the Agreements and which CSWR knew
or should have known would create the basis for an extended proceeding, because
of the issues presented in the combined application.

ON PAGE 28 OF HIS DIRECT TESTIMONY, MR, COX INDICATES
THAT A GRANT OF THE REQUESTED CERTIFICATE OF
CONVENIENCE AND NECESSITY ASSOCIATED WITH THE
PROPOSED ACQUISITION OF THE SPECIFIED ASSETS OF
REFLECTIONS AND THE RELATED TRANSACTIONS ARE IN THE
PUBLIC INTEREST OF THE STATE OF MISSOURI. DO YOU AGREE
WITH THAT STATEMENT?

No. Based upon the testimony and data request responses that have been filed
and issued by the various parties in the matter to date, it became apparent that
Osage Utility Operating Company, Inc, would not provide the least cost, capable
utility service to the Reflections development, given its requested rate base
adjustment and acquisition premium. The associations and the bank had agreed to
transfer the utility systems to CSWR for one dollar, in order to allow rates to be
maintained at the most economical level. By seeking the rate base adjustment and
acquisition premium, Osage Utility Operating Company, Inc. sought to increase

4
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10.

11.

12.

13.

14.

ANTHONY J, SOUKENIK

REBUTTAL TESTIMONY
rates beyond what is required to make the needed improvements to the systems.
Additionally, the improvements discussed by Osage Utility Operating Company,
Inc. include items that are not required by the Missouri Department of Natural
Resources (“DNR™); again adding to the costs that would be recovered through
future rates. The non-profit entities Missouri Water Association and Lake Area
Waste Water Association indicated that they were willing and able to provide the
service to Reflections; to make the improvements required by DNR; to set rates
based on costs incurred in their respective systems; and to close the acquisition
before the end of August. All of these factors lead to the conclusion that the
acquisition by the non-profit entities would be in the best interest of the
associations and the bank, as well as the public interest in having capgble utility
service at reasonable rates.
DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY?

Yes.
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ANTHONY J. SOUKENIK
REBUTTAL TESTIMONY

AFFIDAVIT
STATE OF MISSOURI )
) SS
COUNTY OF ST.LOUIS )

I, Anthony Soukenik, state that I am the President of Reflections Subdivision Master
Association, Inc.; that the Rebuttal Testimony and exhibit attached hereto have been prepared by

me or under my direction and supervision; and, that the answers to the questions posed therein
are true to the best of my knowledge, information, and belief.

cn A

Subscribed and sworn to me this / a7~ day of August, 2019,

My Commission Expir

y n Erpigs j/ﬁcaigqgs

CHRISTINA L. DRZEWUCK!
Notary Public, Notary Seal
State of Missouri

St. Louis nggg_r“%
Commisgsion ¥
My Commigsion Expires 01 -26-2023 .
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SANDBZRG
PHOZNIX _

Attorney

475 Regency Park, Suite 175
O'Fallon, 1L. 62269

Tel: 618.624.3478

Fax: 618.624.3926
sschultz@sandbergphoenix.com
www.sandbergphoenix.com

August 2, 2019

VI4d EMAIL: jeox@cswrgroup.cont
FACSIMILE: 314-238-7201

and CERTIFIED MAIL, RETURN
RECEIPT REQUESTED

Josiah Cox, President

Central States Water Resources, Inc.
500 Northwest Plaza Drive #500

St. Ann, MO 63074

RE: NOTICE OF THE TERMINATION of Amended and Restated Agreement for Sale of Utility
System dated December 14, 2018 (the "Agreement"), Great Southern Bank, Reflections
Subdivision Master Association, Inc., and Reflections Condominium Owners Association, Inc,
(collectively "Seller™), and Central States Water Resources, Inc. ("CSWR") for the transfer of the
water and sewer systems (the “Property”) serving the Reflections subdivision development in
Camden County, Missouri (the “Development™). All terms not defined herein shall have such

meaning as set forth in the Agreement.

Dear Mr. Cox:

As you know, this firm represents Great Southern Bank and Reflections Subdivision Master
Association, Inc. under the above Agreement. Based upon the vote of all three entities constituting the
Seller, Seller hereby terminates the Agreement, pursuant to the right reserved in Section 5 thereof,
because the Closing has not occurred by December 31, 2018 (nor during the period since then).

CSWR chose to submit the Agreement for approval by the Missouri Public Service Commission
(the “PSC”) in conjunction with its submission of approval for several other systems, with the knowledge
that other parties were interested in providing service to those other systems; and CSWR chose to request
an acquisition premium and amounts to be included in rate base above the $1.00 price CSWR would have
paid for the Property, all causing a delay in the prosecution of the proceeding before the PSC. Despite
our requests for the proceeding to be bifurcated, to allow more expedient prosecution, CSWR refused to
do so. Based on the issues CSWR has chosen to raise in the proceeding, the end date for the proceeding
cannot be predicted, Such delay is not acceptable to the Seller, as time is of the essence to the Seller and

to the condition of the Property.

Further, based upon the data request responses and the testimony filed to date in the PSC
proceeding, it has become apparent that CSWR would not provide the least cost qualified service to the
Development. Others would be in a position to provide Jower cost service and more efficiently address
the concerns listed by the seller’s engineers who have, previously, reviewed the Property’s condition.
These factors provide basis for even more delay in the PSC proceeding, as parties seek to submit
responsive testimony and, potentially, appeal any decision the PSC would finally render.

11853961.2 www.sandbergphoenix.cony
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Josiah Cox
August 2, 2019
Page 2 of 2

For all the foregoing reasons, the Seller entitics have unanimously voted (o terminate the

Agreement pursuant to Section 5.

Should you have questions, please have your counsel direct them to the undersigned.

cc; James A. Beckemeier (via email and facsimile)
Jennifer L. Hernandez (via email)
Jessica Braden (via email)
Aunthony Soukenik (via email)
Stanley Woodworth (via email)
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Very truly yours,

Gus O Shuth

Sue A. Schultz
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Barbara A. Wundetrlich

From:
Sent:
To:

Subject;

Concord Fax <ctnotify@concord.net>
Friday, August 02, 2019 3;00 PM
Barbara A. Wunderlich

SUCCESS: Your 3 page fax has been successfully delivered to +13142387201,

Success

Your 3 page fax has been successfully delivered to +13142387201 on 08-02-2019 2:58 PM.

Tracking Number: 812-11783494

Fax Number: +13142387201
Recipient: Josiah Cox
Subject: NOTICE OF TERMINATION {SPVG-LIB1.FID842152}
Time Delivered: (8-02-2019 2:58 PM
Pages Delivered: 3

You can check the status of your faxes and review your account ackivity by togging in at

JEAR RN LSS LR T S L VA S d

..................................................................

Documentation Product nformation User Dasiboard {AMC) ‘Video Tulorials
e 2
CONCQRQFGX)?

*This is a system generated message, please do not reply.
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