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 BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI  

 
In the Matter of Missouri-American 
Water Company for a Certificate of 
Convenience and Necessity Authorizing 
it to Install, Own, Acquire, Construct, 
Operate, Control, Manage and Maintain 
a Water System and Sewer System in 
and around the City of Orrick, Missouri. 

) 
) 
) 
) 
) 
) 
) 
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                  SA-2022-0050  
 
 

   
  

RESPONSE TO STAFF STATUS REPORT 
AND PROPOSED DATE TO SUBMIT RECOMMENDATION 

 
COMES NOW Missouri-American Water Company ("MAWC"), by and through the 

undersigned counsel, and, in response to the Status Report filed by the Staff of the Missouri Public 

Service Commission (“Staff”), states as follows: 

BACKGROUND 

1. On August 25, 2021, MAWC filed an Application and Motion for Waiver 

(“Application”) with the Commission.  The Application seeks a certificate of convenience and 

necessity and authority for MAWC to acquire and operate a water system and sewer system in and 

around the City of Orrick, Ray County, Missouri (“Orrick”). 

2. To provide these services, MAWC proposes to purchase all the water and sewer 

utility assets of Orrick.  Orrick serves about 335 water accounts and 335 sewer accounts.    

3. On January 21, 2021, the City of Orrick held a special meeting attended by the 

Mayor and council members.  At this meeting a motion was made and passed to accept the sample 

ballot for the proposed sale of the City's water and sewer systems to MAWC in the April 6, 2021 

election.   

Shall the City of Orrick, Missouri, be authorized to sell its water and 
wastewater (sewer) utility to Missouri American Water for the sum of 
$1,510,000 (One million five hundred ten thousand dollars)? 
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4. The election was held on April 6, 2021, with over 85% of the votes in favor of the 

question, Proposition S.  There were 149 total votes cast with regard to Proposition S, of which 

127 voted "yes" and 22 voted "no."  

5. MAWC seeks to establish the ratemaking rate base associated with the Orrick water 

and sewer assets pursuant to Section 393.320, RSMo (sometimes known as the “appraisal statute”). 

STATUS REPORT 

6. On September 23, 2021, Staff filed a Status Report in this matter.  Among other things, 

the Status Report requested that “the Commission direct Staff to submit its Recommendation in this 

matter no later than December 23, 2021,” or approximately 90 days after the filing of the Status Report.  

7. Staff suggests that it needs this additional time for the following reasons: 

- Staff was to perform its Orrick site inspection on September 23, 2021; 
- Staff is waiting on DNR information; 
- Staff is waiting on DR responses from MAWC; 
- Staff needs to determine “Net Book Value” of the system to evaluate the appraisal; and 
- Staff is still reviewing the appraisal and engineering report. 

 
8. The referenced site inspection was held as planned on September 23, 2021.   

9. It is unclear when Staff requested the referenced DNR records.  However, it would 

be surprising for such a request to take a substantial amount of time and, if it did, certainly this 

transaction should not be delayed as the result of any communication issues between two state 

agencies.  

10. MAWC has no past due data request responses.  The responses that were 

outstanding as of the filing of the Status Report were due between September 27 and October 13. 

MAWC has subsequently answered some of those data requests.  Six (6) of those data requests 

pending as of the filing of the Status Report remain to be answered.1  MAWC does not anticipate 

 
1 One additional data request was served this date.  That data request response will be due October 18, 2021. 
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a need for additional time to answer any of the remaining data requests. 

11. The final two reasons identified by Staff should not slow this transaction, given 

MAWC’s proposal to establish rate base in accordance with Section 393.320 RSMo. 

SECTION 393.320 RSMO 

12. As stated above, MAWC seeks to establish the ratemaking rate base associated with 

the Orrick water and sewer assets pursuant to, Section 393.320 RSMo.  Section 393.320.2 states 

as follows: 

The procedures contained in this section may be chosen by a large water public 
utility, and if so chosen shall be used by the public service commission to establish 
the ratemaking rate base of a small water utility during an acquisition. 

 
(emphasis added) 

 
13. MAWC is a “large water public utility” as it is both a water corporation and a sewer 

corporation “…that regularly provides water service or sewer service to more than eight thousand 

customer connections and that provides safe and adequate service….” Section 393.320.1(1), 

RSMo.   

14. Orrick is a “small water utility” as it is “…a water system or sewer system owned 

by a municipality that regularly provides water service or sewer service to eight thousand or fewer 

customer connections….” Section 393.320.1(2), RSMo.  In fact, Orrick’s water and sewer 

operations are very small given this definition – Orrick has approximately 335 water customers 

and approximately 335 sewer customers. 

15. Section 393.320.3(1), RSMo requires an appraisal be performed by three 

appraisers.  In this case, the appraisers are Chris Stallings, MAI, CCIM, MRICS of Colliers 

International, Joseph Batis MAI, AI-GRS, R/W-AC of Edward Batis & Associates, and Edward 

Dinan, CRE, MAI, of Dinan Real Estate Advisors.  Combined they have over 100 years of 
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experience in the real estate industry and all are members of the Appraisal Institute and hold the 

MAI designation, among other qualifications.2  The appraisal contains a joint assessment of the 

fair market value of the water system and sewer systems. 

16. Section 393.320.5(1), RSMo states, in part, that: 

“[t]he lesser of the purchase price or the appraised value, together with the 
reasonable and prudent transaction, closing, and transition costs incurred by the 
large water public utility, shall constitute the ratemaking rate base for the small 
water utility as acquired by the acquiring large water public utility….”   

 
(emphasis added). 

 
17. In this case, the purchase price (which was specifically identified in the public 

election held in Orrick) is equal to the appraised value ($1,510,000 ($840,000 for water system 

assets, and $670,000 for sewer system assets)). Therefore, that amount together with the reasonable 

and prudent transaction, closing, and transition costs incurred by MAWC shall be used by the 

public service commission and shall constitute the ratemaking rate base. 

18. As a result, Staff does not need to determine “Net Book Value” of the system to 

evaluate the appraisal; Staff does not need to review the appraisal; and a grant of the 90 day 

extension requested by Staff should not be based on these issues as Staff’s actions are contrary to 

the purpose of the statute 

19.   MAWC believes that the intent of Section 393.320 is to incentivize larger utilities 

to acquire smaller utilities and spread costs among more customers.  That intent is very much 

addressed by MAWC’s proposal in this case. 

20. Moreover, the only mention of a rate base determination is found in regard to the 

situation where the small water utility is a “public utility.” Section 393.320.5(1), RSMo.  This 

distinction makes sense as the accounting performed by municipal systems, water districts, sewer 

 
2 A full listing of the appraisers’ qualifications is found at Appendix A. 
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districts, and privately owned utilities that are not public utilities, is far different from that utilized 

before the Commission, which makes the determination of a “net book value,” extremely difficult, 

if not impossible, to determine for those entities.  For this reason, Section 393.230 mentions only 

purchase price and the appraised value for entities such as Orrick. Staff need not make a separate, 

independent determination as to a ratemaking rate base equivalent. 

CONCLUSION 

21. For the reasons stated herein, MAWC believes a much more reasonable extension 

would be until October 29, which would permit the possible completion of this transaction during 

the current calendar year. 

WHEREFORE, MAWC requests the Commission issue an order: directing Staff to 

submit its Recommendation in this matter no later than October 29, 2021; and, granting such 

further and other relief as is just and proper in the circumstances.   

Respectfully submitted, 

__  
Dean L. Cooper Mo. Bar #36592 
BRYDON, SWEARENGEN & ENGLAND 
P.C. 
312 East Capitol Avenue 
P.O. Box 456 
Jefferson City, MO 65102-0456 
Telephone: (573) 635-7166 
Facsimile: (573) 635-0427 
dcooper@brydonlaw.com 

 
 
 
Timothy W. Luft, Mo. Bar #40506 
Corporate Counsel 
MISSOURI-AMERICAN WATER 
COMPANY 
727 Craig Road 
St. Louis, MO  63141 
(314) 996-2279 telephone 
(314) 997-2451 facsimile 
timothy.luft@amwater.com 

 
 

ATTORNEYS FOR MISSOURI-AMERICAN 
WATER COMPANY 

 
 
  

mailto:timothy.luft@amwater.com
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CERTIFICATE OF SERVICE 

 
I do hereby certify that a true and correct copy of the foregoing document has been sent by 

electronic mail to all counsel of record this 28th day of September 2021. 
 
  

_  
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