STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 2nd day of October, 2003.

In the Matter of the Joint Application of Missouri-American
)

Water Company and Warren County Water & Sewer

)

Company for Authority for Missouri-American Water

)
Case No. WM-2004-0122
Company to Acquire Certain Assets of Warren County

)

Water & Sewer Company and, in Connection Therewith,
)

Certain Other Related Transactions.



)

ORDER GRANTING MOTION FOR EXPEDITED TREATMENT

AND EXTENDING TIME FOR FILING

Syllabus:  This order grants the motion for expedited treatment filed by Missouri‑American Water Company and Warren County Water & Sewer Company.  This order also extends the time for the Staff of the Missouri Public Service Commission to file its recommendation.

On September 4, 2003, Missouri‑American and Warren County Water & Sewer filed a motion for expedited treatment with its application for approval of the sale of assets of Warren County Water & Sewer to Missouri‑American.  The applicants stated that proceedings in Warren County Circuit Court necessitate the need for action no later than October 31, 2003.

The Commission issued an order directing notice and setting dates for responses from anyone wishing to intervene or request a hearing.  Staff filed a response to the application and the motion for expedited treatment on September 15, 2003.  In its response, Staff indicates that the motion for expedited treatment should be denied for failure to comply with Commission Rule 4 CSR 240‑2.080.  Staff argues that the applicants failed to state the harm or benefit that will be created by a lack of action by the Commission within the timeframe requested.  Staff argues that the applicants also fail to state that the request was filed as soon as it could have been filed.

Staff also indicates that it will not be able to conduct a thorough examination and audit of the assets and the rates in order to give a recommendation to the Commission by the October 1, 2003, deadline.  Staff states that the relief requested in Paragraphs 13 and 16 of the application amounts to extraordinary relief that should not be granted outside of a rate case.  Staff requests that the Commission deny the motion for expedited treatment and extend the date for filing of its recommendation until December 1, 2003.

On September 22, 2003, the applicants filed a supplement to their application.  In the supplement, the applicants state that the Commission has filed an action in Warren County Circuit Court for the appointment of a receiver.  On May 13, 2003, the Court entered an order stating that the appointment of a receiver would be effective in 90 days.  The Court also ordered that if the application before the Commission for transfer of the assets was not completed, the judgment may be continued by consent of the parties.

On September 29, 2003, the parties met in a prehearing conference.  At the prehearing conference, Staff indicated that it needed at least two weeks to conduct an audit and file a recommendation.  The parties also indicated that no receiver has yet been appointed for Warren County Water & Sewer and that until a receiver is appointed or a sale is completed, the customers of Warren County Water & Sewer may not be receiving safe and adequate service.  In addition, Missouri‑American indicated that the contract for purchase expires on October 31, 2003, and that the sale is “in danger” of falling through if not approved by that date.

The applicants have requested that the Commission impose a moratorium on rates and set the value of assets for ratemaking purposes.  Staff argues that the Commission cannot grant the relief requested without considering all the factors to determine whether the rates and values would be just and reasonable.  Staff has indicated that it may be able to complete the necessary audits and make a recommendation to the Commission within two weeks.  The Office of the Public Counsel indicated that it would also be able to make a recommendation to the Commission within that time frame.  The customers of Warren County Water & Sewer may not be receiving safe and adequate service while the application is pending, the receivership proceeding is on hold until the Commission rules on this application, and the contract for purchase will expire on October 31, 2003.  Therefore, the Commission finds that the motion for expedited treatment should be granted.

At the prehearing conference, Staff was excused from filing its recommendation by October 1, 2003.  The Commission will extend the date for filing of the Staff’s recom​mendation and will set a time for responses to the recommendation.

IT IS THEREFORE ORDERED:
1. That the motion for expedited treatment is granted.

2. That the motion of the Staff of the Missouri Public Service Commission for additional time in which to file its recommendation is granted in part.

3. That the Staff of the Missouri Public Service Commission shall file its recommendation no later than October 17, 2003.

4. That any responses to Staff’s recommendation shall be filed no later than October 24, 2003.

That this order shall become effective on October 12, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Forbis and Clayton, 

CC., concur.

Murray and Gaw, CC., absent.

Dippell, Senior Regulatory Law Judge
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