BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI

In the Matter of the Joint Application of Missouri-
)

American Water Company and Warren County 

)

Water & Sewer Company for Authority for 

)    Case No. WM-2004-0122

Missouri-American Water Company to Acquire

)

Certain Assets of Warren County Water & 

)

Sewer Company, and, in Connection Therewith,
)

Certain Other Related Transactions.


)

RESPONSE TO ORDER FOR EXPEDITED HEARING, NOTICE OF SCHEDULING CONFLICTS AND REQUEST TO ALTER SCHEDULE OF THE HEARING ON NOVEMBER 12 AND 13 IN ORDER TO ALLEVIATE SCHEDULING CONFLICTS


COMES NOW, the Office of the Public Counsel, and respectfully responds as follows to the Missouri Public Service Commission’s Order of October 29, 2003, setting this matter for evidentiary hearing on November 12 and 13, 2003:


1.
The Office of the Public Counsel is the party which originally filed the complaint seeking receivership against Warren County Water & Sewer Company (Warren County) in case number 2002-155.  As such, Public Counsel believes that it is a necessary party to the proceedings which the Commission has ordered to take place in this case.


2.
Counsel undersigned has been the attorney of record for Public Counsel in these proceedings against Warren County since the inception of the complaint.  Counsel undersigned is also the lead attorney in the pending general rate case filed by Missouri-American Water Company in case number WR-2003-0500.  That matter has a local public hearing scheduled to be held in Joplin, Missouri, on the late afternoon of November 12, beginning at 5 p.m.  It is Public Counsel’s understanding that Keith Krueger, of the General Counsel’s office, and attorney for the Commission in the receivership case against Warren County, had also planned to attend the Joplin public hearing. Counsel for MAWC had also intended to attend the Joplin public hearing.  Presumably, some commissioners may also wish to attend that hearing.


3.
Counsel undersigned has three other conflicts which could impact the scheduling of the evidentiary hearing in this case on the dates currently set, a pre-hearing conference on November 13, and circuit court hearings in Camden and Cole counties on November 14.  Both hearings on November 14 involve Mr. Krueger and counsel for MAWC.  However, in consultation with counsel for the Staff and MAWC, it may be possible to resolve these conflict issues without injecting delay into these proceedings.


4.
Public Counsel proposes that the Commission begin the hearing in this case at 8:30 am on November 12, and proceed straight through until 1 pm, at which time the case could adjourn so that parties can travel to Joplin for the public hearing there.  The case could then resume on the morning of Nov. 13, and proceed throughout the day until the hearing ends.  Counsel undersigned will attempt to find a replacement for the pre-hearing conference on November 13, or to have that matter rescheduled.   Counsel for the Staff and MAWC have indicated that this schedule would be workable for them, and that they would not oppose this schedule.


WHEREFORE, it is respectfully requested that the Commission order that this matter, set for hearing on November 12 and 13, 2003, be scheduled in such a way that counsel for the parties are able to travel to Joplin for the local public hearing on the evening of the 12th, by recessing the hearing no later than 1 pm on Nov. 12, and resuming the hearing on Nov. 13.








Respectfully submitted,







OFFICE OF THE PUBLIC COUNSEL








/s/ M. Ruth O’Neill
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