BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of the Determination of Prices, Terms,  
)

and Conditions of Certain Unbundled Network 

)
Case No. TO-2005-0037 
Elements:  Consideration upon Remand from the 
)

United States District Court



)

ORDER ESTABLISHING BRIEFING SCHEDULE

This case was opened to permit reconsideration – on remand from the United States District Court – of the Commission’s Report and Order in Case No. TO-2001-438.  After hearing arguments from the parties, the Commission has determined that it will not accept new evidence regarding SBC’s capital structure and other aspects of the company’s weighted cost of capital and will instead make its decision based on the record established in Case Number TO-2001-438.  To that end, the parties will be directed to file briefs regarding the appropriate capital structure to be ascribed to SBC for purpose of determining the rates that SBC may charge for unbundled network elements.  The briefs shall include citations to the appropriate portions of the testimony filed in TO-2001-438.  

In addition, the parties have indicated that there is a dispute regarding the prospective or retroactive applicability of the rates established in this case, including the question of whether a further true-up of rates will occur following the Commission’s decision on remand.  The parties are directed to address that question in their briefs.     

IT IS THEREFORE ORDERED:

1. That the parties shall file their briefs, as directed in the body of this order, on November 29, 2004. 

2. That the length of such briefs shall not exceed 30 pages.

3. That no reply briefs will be allowed. 


4.
That this order shall become effective on October 31, 2004.






BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Morris L. Woodruff, Senior Regulatory Law Judge, 

by delegation of authority pursuant to

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 21st day of October, 2004.
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