BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Level 3 Communications, LLC’s
)

Petition for Arbitration Pursuant to Section 252(b)
)

of the Communications Act of 1934, as Amended    
)



by the Telecommunications Act of 1996, and the
)
Case No. TO-2005-0166

Applicable State Laws for Rates, Terms, and 

)

Conditions of Interconnection with Southwestern
)

Bell Telephone Company, L.P. d/b/a SBC Missouri
)

ORDER ADOPTING PROCEDURAL SCHEDULE

On January 11, 2005, Southwestern Bell Telephone, L.P. d/b/a SBC Missouri and Level 3 Communications, LLC, the parties to this arbitration, filed a jointly proposed procedural schedule.   The parties were able to agree on most of their proposal but disagreed on the schedule for the filing of testimony before the hearing.  

SBC Missouri proposes that it be allowed to file its direct testimony on January 28.  Level 3 contends that January 28 is too late in the process and would deny it a reasonable opportunity to evaluate that testimony.  Level 3 proposes that SBC Missouri be required to file its direct on January 17 and that Level 3 be allowed to file rebuttal testimony on February 10.  SBC Missouri argues that it should also be allowed to file rebuttal testimony on February 10, so that Level 3 does not get the last word.  Both parties agree that a hearing should be scheduled for February 16, 17, and 18.   
As the parties are quite well aware, the time allowed for this arbitration by federal law and Commission regulation is severely limited.  The arbitrator will resolve the dispute between the parties regarding the filing of testimony and will also modify the proposed procedural schedule to ease the post-hearing time constraints as much as possible.   

The date proposed by Level 3 for SBC Missouri to file its direct testimony, January 17, aside from being a holiday, is only two business days from the date of this order.  That is not enough time for SBC Missouri to prepare and file its testimony.  On the other hand, the January 28 filing date proposed by SBC Missouri is unreasonably late in the process and would not allow Level 3 enough time to consider that testimony and prepare its response.  Therefore, a date in between will be chosen, and SBC Missouri will be ordered to file its direct testimony on January 24.  Because Level 3 should not be allowed to get the last word, both parties will be ordered to file rebuttal testimony on February 7.  The earlier date for filing rebuttal testimony will also allow the parties more time to consider the rebuttal testimony and engage in further negotiations before filing their final decision point list on February 11.
The proposed post-hearing procedural schedule attempts to squeeze in two rounds of post-hearing briefs and in doing so does not allow enough time for the arbitrator to prepare a draft report.  In order to expand the amount of time for the preparation of post-hearing briefs and reports, and to assist the arbitrator in preparing for the hearing, the parties will be ordered to file a pre-hearing brief on February 14.  The pre-hearing brief should explain the parties’ positions on the issues and what they expect to prove at the hearing.  The parties will then be directed to file a single post-hearing brief on February 28.  The other post-hearing filing dates will also be adjusted. 
The parties are required to comply with the following conditions:

(A) All prefiled testimony shall comply with Commission Rule 4 CSR 240‑2.130.  
(B) Commission Rule 4 CSR 240‑2.130(15) provides that testimony and schedules may not be treated as proprietary or highly confidential unless the Commission has first established a protective order.  Any testimony or schedule filed without a protective order in place will be considered public information.

(C)
All pleadings and briefs shall comply with Commission Rule 4 CSR 240‑2.080.  

(D)
A party offering an exhibit at the hearing that has not been prefiled must bring copies for the court reporter, the arbitrator, and opposing counsel.

(E)
No page limits will be imposed on briefs, but the parties are reminded that a succinct brief is often the more persuasive brief. 

IT IS THEREFORE ORDERED:

1. That the following procedural schedule is established:

Direct Testimony (SBC Missouri)

-
January 24, 2005

Rebuttal Testimony (SBC Missouri  

and Level 3)

-
February 7, 2005


Order of Witnesses,


and Final DPL
-
February 11, 2005


Pretrial Briefs
-
February 14, 2005


Hearing
-
February 16, 17, & 18, 2005, beginning at 8:30 a.m.

Post-Hearing Briefs

-
February 28, 2005



Draft Arbitrator’s Report


-
March 8, 2005

Comments on Draft Report

-
March 15, 2005


Arbitrator’s Final Report


- 
March 21, 2005


Comments on Final Report

-
March 28, 2005


Oral Argument before the Commission
-
March 30, 2005 










10:00 a.m.


Deadline for Final 


Commission Decision


-
April 6, 2005
2.
That the hearing will be held in the offices of the Missouri Public Service Commission in Jefferson City, Missouri.  This hearing will be held in a building that meets accessibility standards required by the Americans with Disabilities Act.  If you need additional accommodations to participate in this hearing, please call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 before the hearing.
3.
That this order shall become effective on January 12, 2005.






BY THE COMMISSION







Dale Hardy Roberts






Secretary/Chief Regulatory Law Judge

( S E A L )

Morris L. Woodruff, Senior Regulatory Law Judge,

by delegation of authority pursuant to 

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 12th day of January, 2005.
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