BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI

In the Matter of the Application of Missouri-
)

American Water Company for Approval to
)

Establish an Infrastructure System

)   Case No. WO-2004-0116
Replacement Surcharge (ISRS))


)   Tariff No. YW-2004-0274
MOTION TO SET A PROCEDURAL SCHEDULE AND REQUEST FOR EVIDENTIARY  HEARING


COMES NOW, the Office of the Public Counsel, and respectfully moves the Missouri Public Service Commission to set a procedural schedule in this matter and set the matter for an evidentiary hearing.  This motion is made for the following reasons:


1.
On September 2, 2003, the Missouri-American Water Company (Company), filed an application for Commission approval to establish an infrastructure system replacement surcharge (ISRS), pursuant to 393.1000, 393.1003, and 393.1006, RSMo, which are new provisions of the Missouri Revised Statutes enacted by the 2003 session of the Missouri legislature.


2.
On September 9, 2003, the Commission, on its own motion, suspended the tariff sheets accompanying the application until December 31, 2003. 


3.
This case presents an issue of first impression: how to implement the new statutory provisions allowing a water company to seek to establish a surcharge to expedite recovery of expenditures related to the replacement of existing infrastructure.  Although the Commission is in the process of establishing procedural rules for implementing these new legal provisions, those rules are not yet in effect.


4.
Upon initial review of the application, it appears that the Company is seeking to impose a surcharge on its customers for the addition or replacement of plant which is also being suggested for inclusion in rate base in the Company’s existing rate case, WR-2003-0500.  Because the Company is seeking to impose a surcharge while a rate case is pending, care must be taken to ensure that no “double counting” of these expenditures occurs.  Therefore, additional discovery must be undertaken to investigate this possibility.  For this and other reasons, the ISRS application should be carefully reviewed both in connection with this case and in the rate case. 


5.
Public Counsel believes that the most efficient way to handle this application would be to set the matter for a pre-hearing conference, at which the parties can propose a procedural schedule including an evidentiary hearing in this matter.


WHEREFORE, it is respectfully moved that the Commission set this matter for a pre-hearing conference and instruct the parties to propose a procedural schedule which would include an evidentiary hearing, on a schedule which will allow the Commission adequate time for a decision before December 31, 2003.
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