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BEFORE 'rB PlJBLJ:C! SERVJ:C!lll C!OMMIBBI:ON 
OV 'rB STATE OF MI:SSOURI 

BRIJU«:LIFF DEV!ilLOPMEN'l:' COMPANY, 
A Missouri Corporation, 

COIIIPLAINANT 

v. 

KliNBAS CITY POWER AND LIGHT 
COMPANY, 

RESPONDENT 
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l 
l 
l 
l 
l 
l 
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case No. EC-2011-0383 

AFFIDAVIT OF NATF!jiNIEL W\m!DQRN 

STATE OF MISSOURI 

COUNTY OF C'LA '( 

l 
l 66 
) 

Nathaniel llagedorn, of lawful age, on his oath statae: 
That ha has reviewed the attached written testimony in question 
and answer form, all to be preaented in the above case, that the 
answers in the attached written testimony we:re given by him; that 
be has knowledge of the matters set forth in such an.awers1 that 
such matters are true to the best of his knowledge, information 
and belief. 

~ 
su.ba=ibed and awo:rn to before me this "1 day of October, 
2011 

\.fne~,~l{nhl cJw( 1 
ot 1 c 

[SEAL) 

My Commission expires: ~ P:>j .;)(]J,;;).., 



:slll:ARCLIFF DEVELOPMENT COMPANY 

EC-2011-0383 

REBtr.rTAL TBSTIMONY Ol1 NATHANIEL HAGEDORN 

1 Q. PLEASE STATZ Yotm NAMI!l AND lU:!Dl'IESS. 

zA. My name is Nathaniel Hagedorn. My business address is 

3 Briarcliff Development Company, 4151 N. Mulberry Street, 

4 Kansas City, MO 64116. 

5 

6Q: ARE YOU THE NATHANIEL HAGEDORN WHO PROVIDED DJ:l'IECT Tl!lSTl:MONY 

7 Di TBIS CASl!l? 

sA: Yes. 

9 

lOQ. WHAT J:S THE PtlRPOSE Ol1 Yotm l'IEBtr.rTAL TBSTIMONY? 

11A: While it appears that the Staff Witness, Michael S. 

12 Scheperle, and 1 agree on most of the facts in this case, my 

13 major issue with his testimony is his failure to reach the 

14 determination that Briarcliff was a Customer of KCPL under 

15 KCPL's own tariffs even though it is clear that Briarcliff 

16 Development was receiving and using electricity at the 

17 Briarcliff One building continuously since it opened in 1999 
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for use within the premise occupied by Briarcliff 

2 Development and its tenants and that, therefore, Briarcliff 

3 Development as a customer of KCPL at the Briarcliff One 

4 office building continuously qualified for the frozen all-

5 electric rate that it was receiving from KCPL prior to the 

6 time Briarcliff Development terminated its outside property 

1 manager and began managing Briarcliff One and its other 

g office buildings in-house commencing on August 5, 2009. 

9 We do not agree that the clear language of the freeze tariff 

10 applied to an existing customer who terminated its property 

II manager and requested a change in the name on the billing 

12 from its farmer agent, the property manager, to the owner, 

13 when the customer was and continues to remain the owner of 

14 the all-electric building and the only change is 

15 substituting the owner's name for the name of the customer's 

16 farmer agent. While I am not an attorney, I am familiar 

17 with agency in a business sense. In the ordinary business 

18 world, it is understood that an agent is one who acts for, 

19 or in the place of, another, by authority from him; one 

20 entrusted w·ith the business of another. He is not the owner 

21 nor is he the customer for the electricity used in the 

22 owner's building. The owner is the customer. 

23 A review of the language of the freeze tariff discloses that 

24 there is nothing in it saying that "if the customer name 
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changes on an account served by these tariffs, the account 

2 must be changed to a standard electric tariff." The freeze 

3 merely restricts the all-electric rate to those qualifying 

4 customers' commercial and industrial physical locations 

5 being served under such all-electric tariffs as of January 

6 1, 2008 for so long as they continuously remain on that all-

7 electric rate schedule. Under such language, Briarcliff 

8 Development clearly qualifies for the continuation of the 

9 all-electric rate. And, but for KCPL's unreasonable and 

10 arbitrary action in changing the rate Briarcliff One was 

11 served under Briarcliff One would still be on that all-

12 electric rate. 

13 

l4Q. OTHER THAN THE CHANGIII !!'ROM AN OUTS:rDE PROPERTY lmNAGBR TO 

15 BIUARCL:Il!'F DEVELOP.MEN'l' MrumGING THE PROPERTY IN BOOSE, BAS 

16 TBl!llUi: BJIIElil ANY OTHER CBJW'GE IN OPERAT:IONS? 

J7A. No. In the case of Briarcliff One, there has been no change 

18 in the physical location of the Briarcliff One building 

19 being served under the all-electric rate. Nor has there 

20 been a change in the qualifying customer. Briarcliff 

21 Development continues to own and operate Briarcliff One and 

22 is continuing to lease space therein as landlord to its 

23 tenants as it has done since 1999 and Briarcliff One has 

24 continuously been supplied with electricity by KCPL since 
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1999. The only changes are that Briarcliff Development now 

2 manages the property in-house rather than with an outside 

3 property manager and on August 5, 2009 KCPL commenced 

4 billing for service at the building at the standard electric 

5 rate instead of the all-electric rate it had been served 

6 under since January 25, 2001. Had KCPL not changed the 

7 billing rate on its own, the building would have been 

8 continuously served on the all-electric rate schedule to 

9 this date, since Briarcliff Development definitely did not 

10 want the change in rate and would not have requested a 

11 change in rates. 

12 

13Q. :IN THE STAFF lUi!PORT THERil :IS A DEFJ:NJ:T:ION li"RRM KCPL' S 

14 ~:IFFS OF RESPONSJ:BLE PARTY. HAS BIUARCL:IFF DEVELOPMEN'.r 

15 BEEN A RESPONSJ:BLE PARTY ON BlUARCLIFF ONE S:INCE DAY ONE? 

I6A. Yes. Briarcliff Development has been a responsible party on 

17 the Briarcliff One office building from its inception. A 

18 Responsible party is defined in KCPL's Rule 1.21 as: 

19 
20 1.21 RESPONS:IBLE PARTY: Any adult, landlord, property 
21 management company, or 0\~ner applying for agreeing to 
22 take, and or receiving substantial use and benefit of 
23 electric service at a given premise. 
24 

25 Not only has Briarcliff One been a Customer of KCPL since 

26 1999 at Briarcliff One, it has always been a responsible 

27 party during all that time. It is also not only the owner 
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but also the building's landlord all that time. The 

2 landlord has been Briarcliff Development, not Winbury 

3 Realty, which had no connection to the building other than 

4 having its name on the electric bill, nor the Winbury Group, 

5 who was the property manager but not the landlord or owner, 

6 merely the owner's agent. I am enclosing as Schedules NB-10 

7 and NB-11 representative copies of pertinent portions of 

8 some of the lease amendments between Briarcliff Development 

9 and its respective long-term tenants at the Briarcliff One 

10 office building (with the tenant names redacted for privacy 

11 concerns) showing that Briarcliff Development is and was the 

12 Landlord (not The Winbury Group or Winbury Realty) during 

13 the period before and after August 5, 2009 when KCPL stopped 

14 providing it electricity at the all-electric rate. 

15 Since Briarcliff Development, as a landlord and owner, was 

16 receiving substantial use and benefit of electric service at 

17 the Briarcliff One building it was and is a responsible 

18 party ever since it began receiving such substantial use of 

19 electric service from KCPL in 1999 and through today. 

20 Equally obvious, Briarcliff One was also a Customer of KCPL 

21 as defined in KCPL Rule 1.04 during the entire period in 

22 that it was receiving and using electric service at the 

23 Briarcliff One building continuously since 1999, a building 

24 it owned, occupied and leased space to other parties also 

25 occupying the premises owned by Briarcliff Development. 
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Rule 1.04 states as follows: 

"1.04 CUS'rOMER: Any person applying for, reeeivi.nq, 
usi.Dq, or agreeing to take a olass of electric service 
supplied by the Company under one rate schedule at a 
sinqle point of daliveJ:Y at and for use wi.thin the 
premise either (a) occupi.ed by such persons, or (b) as 
may, with the consent of the Company, be designated in 
the service application or by other means acceptable to 
the Company." [Emphasis Added.] 

Dl STAFF'S REPORT :IT :IS STATED TBM:' A MISS D:tANNE PAlli'lflilk 

CALLED '1'0 HAVE SERVl:CE SET tJP IN THE HAMiil OF wn:IB'ORY REJU.TY 

FOR m.u:ARCL:IFF :I • WAS SHE Ati'J:HOR.:IZED BY :BR.:I.I\RCL:IFF 

DEVELOPMENT '1'0 DO SO? 

No. Ms. Painter, whoever she is, was not authorized to do 

so by Briarcliff Development. In fact, the Management 

Agreement between Briarcliff Development and The Winbury 

Group specifically provided that the property manager enter 

into or renew contracts in the name of the Owner for 

electricity, other utility services and all other services. 

Whoever she was and whomever she worked for, she was not 

authorized to put the electric account with KCPL in the name 

of Winbury Realty nor the name of The Winbury Group. Why 

KCPL did as she allegedly asked in a telephone call is 

beyond me. While it did not matter at the time she did so 

in 1999, nor for many years thereafter until August 5, 2009 

when after The Winbury Group was let go and the management 

duties taken in house, it certainly made a difference at 
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that time because of the action KCPL took to change the rate 

2 solely because the name on the billing account was changed 

3 to the name of the Owner and Landlord of the building, who 

4 had been such since 1999. 

5 

6Q. WHAT :REL:IEF ARE YOU ASitiNG THE COMM:ISS:ION TO PROVJ:DB? 

7A. We are asking the Commission to see through the charade and 

8 recognize that Briarcliff Development was a customer and 

9 responsible party as defined in KCPL's rules since 1999 and 

10 was such on August 5, 2009 when KCPL arbitrarily determined 

II that it was not entitled to continue on the lLGAE rate 

12 because the name on the account at such date was Winbury 

13 Realty, a corporation that was not even involved in the 

14 matter. Further, that even if KCPL had listed the customer 

15 as The Winbury Group, the property manager, we are asking 

16 the Commission to recognize that The Winbury Group was 

17 merely an agent of the owner, Briarcliff Development, and 

18 that the change in the name of the account from an owner's 

19 agent to the owner's name did not violate the letter or the 

20 spirit of the Commission's freeze order nor the Availability 

21 provision in the frozen lLGAE tariff so that Briarcliff One 

22 was entitled to have been continuously served under the all-

23 electric tariff even after the change in property manager. 

24 Finally, we are asking that the Commission order KCPL to 

25 reinstate the all-electric rate for Briarcliff Development 
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retroactively to August 5, 2009 and to order KCPL to rebill 

2 Briarcliff Development at the lLGAE rate effective August 5, 

3 2009 to date and to refund the overpayment with interest due 

4 to unlawfully and unreasonably placing Briarcliff One on the 

5 lLGSE rate instead of keeping it on the lLGAE rate like it 

6 did with the Briarcliff Two and Briarcliff Three office 

7 buildings. 

8 

9Q. DOES ~lU:S CONCLUDE YOUR 'rES~:IMONY M ~BIS ~!ME? 

lOA. Yes it does. 
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, AMENDED AND RESTATED 
FOURTH AMENDMENT OF I..EASE 

.' 

This FOURTH AMENDMHNT OF LEASE (this "AJnended Fourth AJnendment") is 
made as ofMarch 31,2011, between BIUARCI.JFF DEVELOPMENT COMPANY, a Missouri 
corp()mtion ("Landlord"), and ., a Missouri corpomtion ("Tenant'?. 

RECITALS: 

A. Reference is made to !hat certain Lease Agreement dated December 31, 1998 (the 
"Original Lease") and as modified by Lease Commencement Date confu:ma1ion letter dated July 
7, 1999, the Fllllt Amendment to Office Lease dated September 10, 1999, by another amendment 
captioned "First AJneodment• dated May 2, 200 I, Second Amendment to Lease dated May 10, 
2001, an amendment captioned "Agreement dated December 1, 2008, and Third Amendment to 
Lease dated July 31, 2009 (collectivcly, the ''Lease"), between Landlord (originally between 
Landlord's pn:decessor, BriarcllifWest Realty Company) and Tenant, and relating to the office 
space (referred to in the Lease as the "Premises") in the Building (as defined in the Lease) 
commonl.y known as Briarcliff One Office Building. with an address of 4100 North Mulben-y 
Drive, in Kansas City, Missouri, 641 I 6. 

B:•:. Landlord md T emmt have previously entered into that certain Fourth AJnendment 
of Lease, dat_ed as ofMan::h 31, 2011 (the "Origins! Fourth Amendment"). 

C.' Landlord and Tenant desire to m.odi.l.Y and amend the Origins! Fonrtb 
Amendment as set forth herein, with the intent that from and after the execntion of this 
AJnended Fourth Amendment, the Original Fourth Amendment Shan be nnll and void and of no 
further force and effect. 

NOW, THEREFORE. in consideration of the premises and the promises hereinafter set 
forth, the parties hereto egree as follows. 

AGREEMENTS: 

1. Defined Terms. Capitalized terms used but not otherwise defined herein shall 
have the meaning given to them in the Original Lease. All references herein or in the Original 
Lease shall mean and refer to the Origins! Lease as modified by this Amended Fourth 
Amendment. Jn the event of any conflict or inconsistency between the terms of the Original 
Lease and the terms of this Amended Fourth Amendment, the terms of Ibis Amended Fourth 
Amendment shall controL Upon the execution and delivcty of this Amended Fouith 
Amendment, the Original Fourth Amendment shall be null and void and of oo further :lbrce and 
effect. 

,'• 

2. Conditioned UJ!Qn Settlement Agreement. This Amended Fourth Amendment 
shall only be effective upon the Landlord and Tenant concurrently en!llring into a separnte 
Settlement Agreement with respect to wsputes concerning the Lease, the terms of such 

' settlement to be evidenced in a separate written Settlement Agreement between Landlord and 
Tenant (the "Settlement Agreement'?. Landlord and Tenant hereby agree and acknowledge lhat 

Schedule 
NH-1 0 
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tbey have entered into the Settlement Agreement following the execution of the Original Fmuth 
Amendment and that this condition has now been satisfied. 

3. Notke aod Payment Address: The address for notices to Lrmdlord and payment 
of Rent (as set out in section 1 of the Original Lease) to Lrmdlord is changed to: Briarcliff 
Development Cmnpany, 4151 Norlh Mulberry :orive, 11205, Kansas City, Missouri 64116. 

4. 
30,. 2019. 

Term of Lealie. Landlord and Tenant agree the Term of this Lease expires Jtme 

S. Eqaoaloo Premises. Tenant agrees to lease from Llmdlord and Lrmdlord agree& 

to lease to Tenant approximately 10,954 rentable square feet oo the first floor of the Building, 
commonly known as Suite 100, 105 and 109, all as depicted on Exhibit A and hilreiDafte:r 
refem::d to as the "Expansion l'Iemises". The Lease of the Expansion P.rem.ises sb.all commepce 
114 fOllows: 

a Sunes 105 and 109: the later of (a) the first (1") day of the month 
fOllowing the date that is sixty (60) days tbllowing delivery of possession of both Suites 
105 and 109 to Tenant or (b) llllle 1, 2011 (the "SUites 105 and 109 Commencement 
Date"); and 

b. Suite 100: the first (I") day of the month following the date that is sixty 
(60) days following the deliveeyofpossession of Suite 100 to Tenant (the "Suite 100 
Commencement Date"); · 

and Sball continue for the remaining Term of the Lease as set out above in Section 4. The Base 
Rent fur the Expansion Premises shall be equal to $24.00 per rentable square foot (the 
"Expansion Pmnises Base Rent") for the remainder of the te1m of the Lease. There is no CPI 
ioorease with respect to the Expa:nsion PmmiseB. The Exponsion Premises Base Rent shall be 
due for Suites 105 and 109 on the Suites 105 and l09CommencementDate, and the Expansion 

· Premiaes Base Rent &ball be due for Suite 100 on the Suite 100 Cmmnenrement Date. Landlord 
and Tenant agree to enter into one or more letter agreements designating the Suites lOS and 109 
Commencement Date and the Suite 100 Commenclmlellt Date and designating the date on which 
Expansion l'Iemisea Base Rent begins to accrue. ExpllllSion l'Iemiaes Base Rent for any period 
that is lllSS than one month sball be prorated on a per diem basis. The ExpllllSion Premises Base 
Rent and any Additional Rent due from Tenant under the Lease with respect to the Expansion 
Premises is hereby smnetimes collectively reitlred to as the "Expansion Premises Rent" or 
"Rent•. Landlord hereby agrees to use gcod faith efforts to obtain and deliver possession of the 
Expansion Premises as soon as possible and Landlord hereby agrees to deliver possession of 
Suites 105 and 109 not later than June 1. 2011, and Lundlord hereby agrees to deliver possession 
of SUite 100 not later thanJannary I, 2012; provided, however, that in the event of delays from 
causes beyond Landlord's control, Landlord and Tenant agree that the time for delivery can be 
extended by Landlord, but in no event will delivery of possession of Suite 100 occur later than 
March 31, 2012. Except as provided otherwise herein, the terms of the Original Lease as 
amended shall apply to the Expansion Premises as if originally included within the original 
definition of Promises in tbe Original Lease. Landlord and Teonnt agree that Landlord docs not 
anticipate delivering Scite I 00 to Tenant until after December 31, 2011. As Landlord proceeds 

2 
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with the necessary activities to relocate the eocisting tenant from Suite l 00, Landlord agrees to 
keep Tfm!lllt infonned on its progJ:llSs with the relocation and the anticipated time for delivery of 
possession of Suite 100 to Tenant. 

6. TeBllnt's Share of Building. SeCtion 1.7 A of the Original Lease is ameoded to 
reflect that with the addition of the square root area of Expansion Premises to the square lOot 
area of the Premises previously leased by tensnt pmslllint to the Original Lease a.s ameoded prior 
to this Amended Fourth Amendment, the Tenant's Share of the Building (a) from and after the 
Suites lOS and 109 Commencement Date, will be Flfty..One and .53/lOOtbs Percent (51.53%), 
and (b) from aud after the Suite l 00 Commencement Date, will be Fifty-Eight and 22/l OOtba 
Percent (58.22%). 

7. Condition of Expqgslon J>mnfl!ts. Landlord shall provide Tenant a Tenant 
Improvement Allowance of $10.00 per Net Rentable Square Foot within the Expansion 
Premises. Other !ban providing the Tenant Improvement Allowance, Landlord shall have no 
obligation to perfOrm any work or oonslmction to the Expansion Premises aud Tllllii:Ilt 
acknowledges that in agreeing to take OCI:IIJlllllCY of the Expansion Premises, Tenant is leasing 
the Expansion P:remises in ita "as is, where is" condition; provided, however, that 
notwithstanding the foregoing Landlord repmaents that on the date of delivery of possession of 
each of Suites 100, lOS and 109, each 51ICb suite shall comply with all legal requirementa 
applicable to such suite. Tile Tenant Improvement Allowance may be used by Tenant fnr any 
and 1111 hard or soft costs incum:d by Tenant in the modification, alteration, remodeling or 
improvement of the Premises. Tenant sball use a genersl conlrador r:easooably acceptable to 
Landlord fur remodeling, altering oc renovating the Premises (the "Improvements") as described 
in the Plans (hereinafter defined). All work done by Tensnt shall be deemed Tenant's Wodc 
purslllint to the Lease md any approvals required under the Lease with respect to Tenant 
alterations to or remodeling of the Premises shall be required to be obtained by Tenant. Any 
amount reqlll'lSted by Tenant from the Tenant lmprovemeat Allowance shall be set :lbrth in a 
written invoice ftom Tenant. Laodlord reserves the right to monitor said construction to insure 
that the workmanship meets all requirements as outlined in the Plans. As some or an of the wodc 
is completed, Landlord shall pay such portion of the Tenant Improvement Allowance dim;tly to 
Tenant (or at Landlord's option by joint check to Tenant and its genersl contmctor),. within 30 
days of receipt of an invoiw :l'i:om Tenant. for the sums then due by Tenant to its general 
contractor as reflected in the invoice. Along with such invoice, Tenant shall provide such 
mechanic's lien waivers as l.andlocd may reasonably request in connection with any request for 
payment of the Tenant Improvement Allowance from Landlord. Building inspection reports 
from the City of Kansas City and new or updated certificates of 0CCJ1P11UCY shllll be provided to 
Landlord as and when each becomes avalleble with respect to all or a portion of the Expaasion 
Premise&. Tenant will deliver to Landlord copies of an plans and specifications fur any proposed 
improvements, modificstions or alterations to the Premises (the "Plans"). All mch 
improvements, modifications or alterations contracted for by Teniiiit or constructed by Tenant 
shllll be made -in a good and workmanlike mlllli!Cr and in a manner that does not disturb other 
tenants in the Building. Nothing c<mtained in this Lease shall authorize or empower Tenant to do 
any act which shall in any WBY encumber Landlord's title to the Building or the Expll!ISion 
Premises, nnr in any way subject Landlord's title to any claims by way of lien or ellCUIDbrance 
whether claimed by operation oflaw or by virtue of any expressed or implied contract of Tenant, 
and any claim to a lien upon the Building or the Expansion Premises arising from .any act or 
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omission of Tenant shall attacb only agaiiJst Tenant's interest and shall in all respects be 
subordinate to Landlord's title to 1he Building and the Expansion Premises. Tenant shall upon 
request deliver to Landlord copies of all lien waivers obtained by Tenant for work paid for by 
Tenant and not using the Tenant Improvement AlloWllllCe. If TtliiBUt bas not removed BUY sucb 
lien or encumbnmce or (provided that Tenant is contesting such lien or enCillDb!:Bnce) delivered 
to l..alldlord a title indemnity, bond or other security reasonably satisfactory to Landlord, within 
fifteen (IS) days after written notice to Tenant by Landlord, Landlord may pay the amount 
necessaJY to remove sucb lien or encumbrance, without being responsible for making any 
investigation as to the validity thereo;t and the amount so paid sball be deemed Additional Rent 
reserved under !bia Lease due and payable forthwith. Ar.Iy improvements or modifications to the 
Premises that exceed the Tenant Improvement Allowance sball be at Tenant's sole cost and 
expanse. 

8. Additional Paymegt. On each of December IS, 2011, December IS, 2012 and 
December lS, 2013, Landlord shall pay to Tenant the sum of One Hundred Thirty-Three 
Thousand Three Hundred and 33/100 Dollars ($133,333.33). 

9. Base Year. The Base Year for the Ex:pBUsion Premises ill Landlord's Calendar 
Y esr ending December 31, 2011 for purposes of calculating the Tenant's payment ofits share of 
AdditiolUil Expenses and Additional Tnes pursuant to the Lease. 

10. Laod!ord S!!mces. Tenant and Landlord agn::e that Landlord shall once again 
provide services as previoualy provided to the Tmmnt by Landlord prior to the Third 
Amendment and without additiolUil cbarges for such services, and in the s~m~e Jllllllilel" and 
fasbioo as are provided to other tenants in the Briarcliff office park. Withont limiting the 
generality of the foregoing: 

a. The first sentence of Section 8.1 of the Original Lease is hereby deleted 
and the following insertr.d in lieu !hereof: 

Landlord shall maintain the par!dng facilities, the Building and the Common Areas in 
good ordei, condition and repair, including any lobbies, stairs, elevators, con:idOill 1111d 
restrooms {whether such restrooms are within or without the Premises). togelher with the 
Building exterior weather walls, roofS, foundations, structure, windoWll, window frames, 
doors (including doors within the Premises), all parts and components of the plumbing 
and electrical systems in the Building which (i) serve the Premises, or (h) serve the 
Building or the premises of other lellBJlts, wherever located, gutll:r.l, stonn water 
collection, detention, diversion or retention systems, walb, drives, par!dng m:eas, trees, 
shrubs, !!!!ldscaping, lllld the mechanical, plumbing and electrical equipment servicing 
the Building (including equipment snd systems for Building standard heating, ventiletion 
snd air conditioning equipment provided by Landlord Ullder !bia Article); 

and 

b. The first sentence of Section 8.6 of the Original Lease is herebydeleted. 
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Landlord and Temmt agree that any and all outstanding invoices for services ftom Landlord to 
Tenant since the date of the Third Amendment shall be withdrawn by Landlord and Ten!Uit sbaU 
not have the obligation to pay the same. 

Landlord !llld Tenant agree lhat Temmt's current electrieal usage (including without limitation 
personal computers, standard office. equipment, printers !llld copier&, !llld the servers. phone 
switches, mainfialne computer !llld other equipment in the computer room and the supplemental 
cooling for the computer room) falls within normal office standards and there shall be no 
additional charge fur the Tenant's cum:nt level of electrical usage or future use consistent with 
current use and non:nal office standards. 

ll. Brokerage Fees; Landlord !llld Tenant hereby indemnify !llld hold each other 
harmless against any loss, claim. expense or liability with respect to any C(l!IU!ljsaions or 
brokerage tees claimed on acconnt of the execution and/or renewal of this Lease doe to any 
action of the indemnifying party, other than those commissions set forth herein. Colliers 
International/The 'Wmbuty Group is acting as agent of the Tenant and L!llldlord shall pay any 
commissions due the Tenant's agent pwsuant to separate agreement between Landlord and 
Tenant's agent. Landlord represents that it is not represented by any agent to whom a 
commission would he due in connection with this Amended Foortb Amendmlmt. 

12. BiRding Effect. This Amended Foortb AmC~~dment and the Lease (as modified 
hereby) shall he binding upon, !llld inure to the benefit of the parties hereto and their respective 
successors and assigns. 

13. No Defaolts. Tenant acknowledges and agrees that Landlord is not in delimit 
under the terms of the Lease !llld that, to Tenant's knowledge, Tenant bas no cl.aims against 
L!llldlord for offset, aba1ement, damages or rent or otherwise as a result of Landlord's acts or 
omissions prior to this date or if Tenant bas had I!IICb claims, all such claims have been resolved 
pursUBnt to this Amended Fourth Amerulm<mt and the Settlement Agreement. Landlord 
acknowledges and agrees that Tenant is not in default under the terms of the Lease and that, to 
landlord's knowledge, Landlord has no claims against Tenant for offiet, abatement, damages or 
rent or otherwise as a result of Tenant's acts or omissions prior to this date or if Landlord has had 
such claims, all sucb claims have been resolved pursuant to this Amended Fourth Amendment 
and the Settlement Agreement. Tenant and Landlord agree that Tenant has waived all audit 
rights under the Lease with respect to Tenant's share of Additional Expenses and Additional 
Taxes fur all years prior to calendar year 2010. 

14. Counterpart. This Amended Fourth Amendment may be executed by the parties 
on any number of separate crnmterparts, !llld all such counterparts so executed constitute one 
agreement binding on all the parties notwithstanding that all the parties are not signatories to the 
ssme counterpart 

IS. Effect of Amcaded Fourth Amendment. Except as herein amended, the Lease 
shall continue in force Wlaffected and. as herein amended, the Lease is in all respects mtificd, 
approved and con:linned. 
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IN WITNESS WHEREOF, the parties be!eto have executed this Amended and Restated 
Fourth Amendment of Lease as of the day and year fust written above.. 

BRIARCLIFF DEVELOPJ\¢'1'i\ COMPANY. 
a Missouri carooration 

By: 

LANDLORD 

a Missouri cmpomtion 

By: 

TENANT 

6 
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•: :JliDU) AMENDMENT TO LEASE AGREE•- -~NT 
:, ) I 
' . 

nns THIRD AMENDMENT TO LEASE (!his ''Third Amendmenf'), made ond entered 
into this dey of May, 2006, amends that certain Lease Agreement (the "Agreemenr'), 
dated May 18, 2000, and further amended on May 17,2001 and May 18,2001 by and between 

tiiBIRIARiiiiCjiLjiFFillliDiiiEVELiiijiOiPjiMENT COMPANY, LLC ("Landlord"), and 
• . ("Tenaiit"). 

RECITALS 

WHEREAS, pursuant to the Agreement, Tenant leased from Landlord approximately 
4,607 square feet of spat:e, Suite 100 (the "Premueo"), in the building commonly known as 
Briarclilf One Office Building, Kansas City MO 64116 (the "Building"); and 

WHEREAS, Tenant is desirous of extending the Lease for the Premises ond Landlord is 
agreeable to such renewal: 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency 
which is hereby acknowledged, Landlord and Tenant mutually covenant ODd agree as follows: 

1. Effective November II, 2006, ARTICLE I, paragraph C. Base Rental shall be 
adjusted to reflect the followiog: 

Months I and 2, an nmount ofSOO.OO per month, 
Months 3 through 24, an ammmt of$9,214.00 per month 
Month 25, an amount of $00.00 per month, and 
Months 26 through 60, an amount of $9,214.00 per month of the Renewal Term. 

2. Effective November II, 2006, ARTICLE I, paragraph D. Commencement Date 
aball be adjusted to reflect a five year renewal term (''Renewal Term") commencing on November 
II, 2006 aod tbe Renewal Term shall expire on November 10,2011 ("Expiration Date"). 

3. Effective November II, 2006, ARTICLE I, paragraph E. Lease Term shall be 
adjusted to sixty (60) months afler November 11, 2006. 

4. Effective November II, 2006, ARTICLE 6, paragraph A. Expense Stop shall be 
to increased to an expense stop of$8.50 per year. ARTICLE 6, paragraph B. shall be delated. For 
the period up to November 10,2006, the $7.00 expense stop will be in effect 

5. Tenant Imorovements. Tenant will accept the Premises In on "as is" 
condition. 

6. Except for the mattern specifically addressed herein, the Premises shall be 
governed by the terms, covenants nnd condidons of the Lease Agreement. All other terms, 
covenants and conditions of the Lease Agreement not modified herein shall remain un"':._an/ed and 

in full force nnd effi:ct. f ,/) 

IN WITNESS WHEREOF, the parties have executed thls!iJM. ~DMENT TO 
LEASE which shall be binding upon and inure to the benefit of the parties, their respective 
successor and assigns, as of the day and yeill' :first above written. 

TENANT: LANDLORD: 
BRIARCLIFF DEVELOPMENT 
COMPANY 

By: 6J 'f-= ~ G 
Name: -,hit-L~s A· Ga.l"'h~{j. 
Title: C£/J 
Dated: 6 -/~-.H) 
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