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M E M O R A N D U M

	To:
	Missouri Public Service Commission Official Case File

	
	Case No.:
	TK-2003-0294
	File No.:
	N/A

	
	Applicants:
	Spectra Communications Group, LLC
T Mobile USA, Inc.


	From:
	/s/ Adam McKinnie
	
	/s/ William K. Haas   04/28/03 

	
	Telecommunications Department
	
	

	
	William Voight
	
	

	
	Utility Operations Division/Date
	
	General Counsel's Office/Date

	Subject:
	Staff Recommendation for Rejection of Wireless Interconnection Agreement

	
	

	Date:
	April 25, 2003
	


On February 20, 2003, Spectra Communications Group, LLC (Spectra), and T Mobile USA, Inc. (T Mobile), (Applicants) submitted an Application for Approval of an Interconnection and Reciprocal Compensation Agreement (Wireless Interconnection Agreement, or Agreement).  On April 18th, the Staff filed a motion requesting a third extension of time to file its recommendation.  According to a previous Order, the Staff was required to recommend approval or rejection of the Agreement on or before April 18th, 2003.  As the agreement currently stands, the Telecommunications Department Staff (Staff) recommends that the Wireless Interconnection Agreement be rejected.

Pursuant to the Telecommunications Act of 1996 (Act), a state commission may reject an Interconnection Agreement if 1) the agreement discriminates against a party not part of the Agreement or, 2) the agreement is against the public interest. The Staff recommends the Agreement be rejected because it is discriminatory against parties who are not part of the Agreement. The Spectra and T Mobile Agreement contains provisions for Spectra’s transiting services which contemplate that T Mobile will send transiting traffic to Spectra without first obtaining agreements with other local exchange carriers for traffic termination. Staff believes the Agreement should contain language specifying that T Mobile will obtain agreements with other local exchange carriers prior to sending Spectra traffic destined for such 3rd parties. 

Specifically, Section 3.2 of the Agreement states: Spectra may provide T Mobile Tandem Switching to another Spectra End Office or non-Spectra End Office that subtends the Spectra access tandem. Also, Attachment 1 Rates and Factors contains the following: CenturyTel may provide transiting of local traffic which is tandem switched and transported by CenturyTel on behalf of T Mobile to a non-CenturyTel end office that subtends the CenturyTel tandem switch.  

In Staff’s opinion, the Agreement should contain language to the effect that T Mobile will enter into an agreement with terminating carriers before sending traffic to those carriers. 

The Staff would suggest the following language as appropriate for the Spectra and T Mobile Wireless Agreement.

“T Mobile agrees that if traffic is sent to Spectra for termination on a Third Party Provider's network, then T Mobile shall negotiate a reciprocal compensation or interconnection agreement with such Third Party Provider.”

Until such time as Spectra and T Mobile provide contractual language indicating that traffic to third parties network shall be negotiated, the Staff suggests that the Agreement is discriminatory to the third parties. Therefore, the Staff recommends the Agreement be rejected.
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