Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of 


Spectra Communications Group, LLC,

for Approval of an Interconnection and

Reciprocal Compensation Agreement with

T-Mobile USA, Inc. under 47 U.S.C. §252 


	)))))
	Case No. TK-2003-0294

	
	
	


STAFF MOTION TO FILE MEMORANDUM OUT OF TIME AND STAFF RECOMMENDATION TO REJECT INTERCONNECTION AGREEMENT


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and for its motion and recommendation states:


1.
On February 20, 2003, Spectra Communications Group, LLC, filed an application with the Missouri Public Service Commission (Commission) for approval of an interconnection and reciprocal compensation agreement with T-Mobile under the provisions of the federal Telecommunications Act of 1996.  47 USCA section 252(e)(4) requires the Commission to render a decision within 90 days after submission or the agreement is deemed approved.


2.
On February 21, 2003, the Commission issued an order making T-Mobile USA, Inc. a party to the case and ordered the Staff to file its recommendation no later then March 23, 2003.  Staff requested an extension of the deadline to file its recommendation to April 4, 2003, which was granted by Commission notice on March 21, 2003.  Staff requested an additional extension of the deadline to file its recommendation to April 18, 2003, which was granted by Commission notice on April 8, 2003.  


3.
On April 18, 2003, Staff requested a third extension of the deadline to file its recommendation to May 2, 2003.  The Commission has yet to rule on Staff’s third motion, and Staff now files its recommendation.  Staff requests the Commission find that this out of time filing was made with excusable neglect, as additional time was needed as the parties were trying in good faith to reach agreement on language.  The Commission may permit an act to be done out of time where the failure to do the act was a result of excusable neglect.  4 CSR 240-2.050.


4.
In the attached Memorandum, which is labeled Appendix A, the Staff recommends that the Commission reject the Wireless Interconnection Agreement of Spectra Communications Group, LLC with T-Mobile USA, Inc.


5.
The Commission’s authority to reject this Agreement is pursuant to 47 U.S.C. section 252(e)(2)(A) of the Telecommunications Act of 1996.  The Commission may reject an interconnection agreement reached through negotiation if the agreement discriminates against a telecommunications carrier not a party to the agreement or the implementation of such agreement is not consistent with the public interest, convenience, and necessity.


6.
The Staff concludes that the proposed Wireless Interconnection Agreement discriminates against telecommunications carriers not a party to the Agreement for the reasons contained in the memorandum.


WHEREFORE, Staff requests the Commission grant its motion to file the Staff Memorandum out of time.  The Staff recommends the Commission reject the proposed Wireless Interconnection Agreement.
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