BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In re:  The Master Interconnection and Resale 

)

Agreement by and between Sprint Missouri, Inc.,
)


and ICG Telecom Group, Inc.




)
Case No.  TK-2003-0410
Pursuant to Sections 251 and 252 of the 


)

Telecommunications Act of 1996



)

ORDER DIRECTING FILING

This order directs Brad Bayliff to supply the Missouri Public Service Commission with more information regarding his request to be admitted to practice pro hac vice before the Commission.


On April 29, 2003, Bayliff filed with the Commission his Petition for Entry of Appearance on behalf of ICG Telecom Group, Inc.  Bayliff stated that he filed the pleading under Commission Rule 4 CSR 240-2.040(c) (sic) and also advised the Commission that he is a member in good standing of the Bar of Texas.  Bayliff stated that neither he nor any member of the “Austin Legal Department” is disqualified to appear in court.  Bayliff designated Carl J. Lumley and Leland B. Curtis, Curtis, Oetting, Heinz, Garrett & O’Keefe, P.C., to serve as his associate counsel, and, according to the pleading, by their signatures they had accepted such designation.


The admission to practice before the Commission is governed by Commission Rule 4 CSR 240‑2.040(3)(c), which states:

Any attorney who is not a member of the Missouri Bar, but who is a member in good standing of the bar of any court of record may petition the commission for leave to be permitted to appear and participate in a particular case under all of the following conditions: 

1. The visiting attorney shall file in a separate pleading a statement identifying each court of which that attorney is a member and certifying that neither the visiting attorney nor any member of the attorney’s firm is disqualified to appear in any of these courts; 

2. The statement shall designate some member in good standing of the Missouri Bar having an office within Missouri as associate counsel; and

3. The designated Missouri attorney shall simultaneously enter an appearance as an attorney of record.


The Commission’s rule derives from Missouri Supreme Court Rule 9.03, which 

states:

RULE 9.03 VISITING ATTORNEY APPEARING IN A PARTICULAR CASE

Any attorney, whether or not a member of The Missouri Bar, not authorized to practice under Rule 9.02, but who is a member in good standing of the bar of any court of record and not under suspension or disbarment by the highest court of any state, may be permitted to appear and participate in a particular case in any court of this state under the following conditions: The visiting attorney shall file with his initial pleading a statement identifying every court of which he is a member of the bar and certifying that neither he nor any member of his firm is under suspension or disbarment by any such court.  The statement shall also designate some member of The Missouri Bar having an office within the State of Missouri as associate counsel.  Such designated attorney shall enter his appearance as an attorney of record.  The visiting attorney shall by his appearance agree to comply with the Rules of Professional Conduct as set forth in Rule 4 and become subject to discipline by the courts of this state.


Bayliff’s petition did not comply with those parts of the rules cited above in that he did not identify each court of which he is a member and he did not certify that neither he nor any member of his firm is disqualified to appear in any of those courts.  The Commission notes that, while Bayliff stated that neither he nor any member of the “Austin Legal Department” is disqualified to appear in court, this reference is unclear; his signature block indicates that he is a member of the firm of Casey & Gentz, L.L.P.  When he files the additional pleading contemplated by this order, Bayliff is ordered to clearly state the name of his firm and if “the Austin Legal Department” is pertinent to his additional pleading, explain what that entity is.


Bayliff will also be ordered to identify each court of which he is a member and, if true, certify that neither he nor any member of his firm is disqualified to appear in any of those courts.


Finally, Commission Rule 4 CSR 240‑2.080(2) requires, inter alia, that if the attorney signing the pleading is not licensed in Missouri, then on each pleading the attorney’s signature must be followed by the name of the state in which the attorney is licensed and any identifying number or nomenclature used by the licensing state, similar to the Missouri Bar enrollment number.  Bayliff’s petition did not comply with that part of Commission Rule 4 CSR 240‑2.080(2) because his signature was not followed by the name of the state in which he is licensed nor did it show any identifying number or nomenclature used by the licensing state, similar to the Missouri Bar enrollment number.

IT IS THEREFORE ORDERED:
1. That Brad Bayliff, attorney for ICG Telecom Group, Inc., must file with the Missouri Public Service Commission by May 27, 2003, a supplemental pleading which includes a statement identifying each court of which he is a member and certifying that neither he nor any member of his firm is disqualified to appear in any of those courts.

2. That the pleading required in ordered paragraph one must clearly state the name of Brad Bayliff’s firm and if “the Austin Legal Department” is pertinent to his additional pleading, then explain what that entity is.

3. That on the pleading required in ordered paragraph one, Brad Bayliff’s signature must be followed by the name of the state in which he is licensed and also include any identifying number or nomenclature used by the licensing state, similar to the Missouri Bar enrollment number.

4. That this order will become effective on May 24, 2003.







BY THE COMMISSION







Dale Hardy Roberts







Secretary/Chief Regulatory Law Judge

( S E A L )

Bill Hopkins, Senior Regulatory Law Judge, 

by delegation of authority under

Section 386.240, RSMo 2000,

as currently supplemented.

Dated at Jefferson City, Missouri,

on this 14th day of May, 2003.
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