STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 23rd day of December, 2003.

In the Matter of the Application of Lathrop Telephone
)

Company for Approval of an Interconnection Agreement
)
Case No. TK-2004-0191

under the Telecommunications Act of 1996.
)

ORDER REGARDING MOTION 

FOR CLARIFICATION

On November 26, 2003, the Missouri Public Service Commission issued an order approving an Interconnection Agreement between Lathrop Telephone Company and Sprint Spectrum, L.P. as agent and General Partner for Wireless Co. L.P. d/b/a Sprint PCS.  On December 4, 2003, Lathrop filed a Motion for Clarification.  Lathrop requested that the Commission issue an order clarifying that: (1) the Agreement between Lathrop and Sprint PCS addresses indirect exchange of tariff, and; (2) that Lathrop has not waived, nor has the Commission terminated, Lathrop’s rural exemption under 47 U.S.C. §251(f).

Sprint, thereafter, filed a response in support of Lathrop’s motion but further stated that Lathrop’s request concerning the rural exemption applies only to 47 U.S.C. §251(f)(1) and not 47 U.S.C. §251(f)(2).  The distinction is drawn because subsection (f)(2), as stated in Sprint’s response to the motion, “applies after the Commission makes an affirmative finding consistent with the specific requirement of the section upon the petition of a local exchange carrier.”  Lathrop agrees with this distinction.

The Staff of the Commission also responded and notes in its response that the Commission, in Case No. IO‑2003‑0201, et al., issued an order stating as follows:

.  .  . The Act expressly contemplates both direct and indirect interconnection.  While [ILEC] and [Wireless Carriers] are evidently not directly interconnected, they are certainly indirectly interconnected; otherwise, wireless tariff originating from [Wireless Carrier’s] subscribers would not be able to terminate to [ILEC’s] exchanges.

The exemption at Section 251(f) does not terminate, by its express terms, until this Commission makes certain findings.  The order herein at issue does not make those findings, and the Commission finds that [ILEC] has not waived its rural exemption.

As stated in Case No. IO‑2003‑0201, the Act expressly contemplates both direct and indirect interconnection.
  While Sprint and Lathrop are evidently not directly inter​connected, they are certainly indirectly interconnected; otherwise, wireless traffic originating from one party’s subscribers would not be able to terminate to the other party’s subscribers.

The Commission concludes that the exemption at Section 251(f)(1) does not terminate, by its express terms, until this Commission makes certain findings.  The order herein at issue does not make those findings, and the Commission finds that Lathrop has not waived its rural exemption.

IT IS THEREFORE ORDERED:

1. That the Motion for Clarification filed by Lathrop Telephone Company is granted.

2. That this order shall become effective on January 2, 2004.

3. That this case may be closed on January 3, 2004.
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Gaw, Ch., Murray, Forbis, 

and Clayton, CC., concur.

Jones, Regulatory Law Judge
� 47 U.S.C. §251(a)(1)
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