BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

Staff of the Missouri Public )
Service Commission )
)

Complainant, )

v. ) Case No. WC-2011-

)

Noel Water Company, Inc. and )
Dan M. Harmon, President )
)

Respondents. )

)

Service: )
Dan M. Harmon )
Registered Agent )
101 Foster Street )
Noel, MO 64854 )

COMPLAINT

COMES NOW the Staff of the Missouri Public Service Commission {Staff), by and
through counsel, pursuant to Section 386.390 RSMo (2000)', and for its Complaint respectfully
states as follows:

Introduction

1. This Complaint concerns Respondents unlawful and blatant disregard for its duty
to provide safe and adequate service and to promote and safeguard the health and safety of its
customers and the public.

Complainant

2. Complainant is the Staff of the Missouri Public Service Commission (Staff),
acting through the Commission's Chief Staff Counsel’s Office as authorized by Commission
Rule 4 CSR 240-2.070(1). Section 386.390.1 RSMo (2000) provides a "[c]omplaint may be

made by the commission of its own motion....in writing, setting forth any act or thing done or

' All statutory references are to the Missouri Revised Statutes (2000) as currently supplemented.




omitted to be done by any corporation, [or] person....in violation, or claimed to be in violation,
of any provision of law, or of any rule or order or decision of the commission...." 4 CSR 240-
2.070(1) provides that the Commission’s Staff through the Chief Staff Counsel’s Office may file
a complaint.

Respondents

3. Respondent Noel Water Company, Inc., is a certificated water corporation created
in May of 1957, owning, operating, controlling and managing a water system in Noel, Missouri,
County of McDonald, and listed as active with the Missouri Secretary of State’s Office.

4. Respondent, Dan M. Harmon, is a natural person owning, operating, controlling
and managing a regulated water system in Noel, Missouri, County of McDonald, with a principal
place of business at 101 Foster Street, Noel, Missouri 64854,

5. Respondent Harmon is the President of Respondent Noel Water Company Inc.,,
and acts as chief operating officer of same.

6. Noel Water Company, Inc’s registered agent listed on the Missouri Secretary of
State’s webpage is Dan M. Harmon, 101 Foster Street, PO Box 465, Noel, Missouri 64854.

7. For this Complaint, Respondent Dan M. Harmon and Respondent Noel Water
Company, Inc. will be known together as Respondents,

Count 1
Failure to Provide Safe and Adequate Service

8. Respondents are regulated by the Missouri Public Service Commission as a
certificated water company.
9. Section 386.310.1 RSMo (2000) states, Commission shall have power “to require

every person, corpotation, municipal gas system and public utility to maintain and operate its




line, plant, system, equipment, apparatus, and premises in such manner as to promote and
safeguard the health and safety of its employees, customers and the public...”

10.  Section 393.130.1 RSMo (Supp. 2009) states, “...every water corporation, and
every sewer corporation shall furnish and provide such service instrumentalities and facilities as
shall be safe and adequate and in all respects just and reasonable.”

11.  Beginning at approximately 6:00 pm November 12, 2010, several areas located in
and around Noel, Missouri did not have water service due to a failure of one of the company’s
well pumps. See Attachment A, Report from Noel Marshall’s Office, which is hereby atiached
and incorporated by reference herein.

12. Water service was not restored to all of its customers until approximately the
early morning hours of November 16, 2010.

13. Noel, Missouri and its surrounding area are within the Respondents’ water service
territory.

14.  Service could have been restored in a more timely fashion but Respondents were
not willing to pay extra for someone to fix the service problem on the weekend because
Respondents did not want to pay weekend rates. See Attachment A.

15, Respondents failed to notify and inform the City of Noel Fire Department that
there was no service,

16.  Respondents failed to notify and inform affected customers of the situation.

17.  Respondents placed the health and safety of its customers and the public at risk
and failed to safeguard against those risks in violation of Missouri law.

18.  Respondents failed to provide safe and adequate service to its customers in

violation of Missouri law,




WHEREFORE, Staff prays the Commission will give such notice to Respondents as is
required by law, and after hearing, determine that the conduct herein described is in violation of
the laws of the State of Missouri, including but not limited to §393.130 and §386.310, RSMo,
(2000) and to provide any other relief as deemed appropriate by the Commission.

Count I

Authority to Seek Penalties for Failure to Provide Safe and Adequate Service

19.  Complainant hereby adopts by reference and re-alleges the allegations set out in
paragraphs one through eighteen, above.,

20.  Section 386.570.1 RSMo (2000) provides: “[alny corporation, person or public
utility ... which fails, omits or neglects to obey, observe or comply with any order, decision,
decree, rule, direction, demand or requirement, or any part or provision thereof, of the
commission ... is subject to a penalty of not less than one hundred dollars nor more than two
thousand dollars for each offense.”

21, Section 386.570.2 RSMo (2000) also provides: “[e]very violation of the
provisions of this ot any other law ... by any corporation or person or public utility is a separate
and distinct offense, and in case of a continuing violation each day's continuance thereof shall be
and be deemed to be a separate and distinct offense.”

22, Section 386.570.3 (2000) states: “[i]n construing and enforcing the provisions of
this chapter relating to penalties, the act, omission or failure of any officer, agent or employee of
any corporation, person or public utility, acting within the scope of his official duties of
employment, shall in every case be and be deemed to be the act, omission or failure of such

corporation, person or public utility.”




23.  Respondents have failed to comply with the law by failing to provide safe and
adequate water service to its customers and by failing to promote and safeguard the health and
safety of its customers and the public. Each day’s failure to comply withr the law respecting the
provision of water as a water corporation and public utility from approximately November 12
through November 16, 2010 is a continuing violation and constitutes a separate and distinct
offense that carries a penalty of $100 to $2000 per day.

WHEREFORE, Staff prays the Commission will give such notice to Respondents as is
required by law, and after hearing, in the event that any of the conduct herein described is
determined to be in violation of any law of the State of Missouri or of any order, decision, or rule
of the Commission, deem each day that such violation existed to be a separate offense, and
authorize its General Counsel to proceed in cireuit court to seek such penalties as are authorized
by law.

Respectfully Submitted,
{s/ Rachel M. Lewis
Rachel M. Lewis

Deputy Counsel
Missouri Bar No. 56073

Attorney for the

Staff of the Missouri

Public Service Commission
P. O. Box 360

Jefferson City, MO 65102
(573) 526-6715 (Telephone)
(573) 751-9285 (Fax)
rachel.lewis@psc.mo.gov

Certificate of Service
I hereby certify that copies of the foregoing have been mailed or hand-delivered,
transmitted by facsimile or electronically mailed to all counsel of record on this 19 day of
November, 2010.

/s/ Rachel M. Lewis
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On 11-13-2010 at approx. 1435 hours, I Chiaf Deputy Marshal Bryan Spitsnogle
attempted to make contack with the Noel Water Compaeny. The water had been out in
sone areas of Noel since approx 1800 hours 11-12-2019 and now several areas of
Noel had no water servics. The entire area of town from Wayside campground out to
Cotten Byed Joes restaurint and all the housing areas in between had no water
dexrvice. I spoke to some of the residents on Macy St who advised they were nlso
out of water. All the xesidences irn the area of the water tower on Bluff &t and
surrounding gtreets had 10 water service. I attempted approx, five times to call
the emergency number givan when 1 called the prone number for the water company.
The phone just rang and 10 one would answer until I plocked the phone number and
called again. This time Rick answered the pnhone. X asked Rick when the water
would be back on and advlsed him that I did not see anyone working on it. Rick
advised me that they would not be working on it until Monday. I advised Rick that
We can not be without water until Monday. He told me that he just works there and
all he could do was what he was told,

At approx. 14490 hours I callad Dan Harmon, the owner of the water company. I
asked Dan why there was 10 water. He told me there was a pump out and they would
try to have it fixed hopsfully by Monday. I asked him why ne one was working on
it now. Dan at first told me he could nor get &4 orew lined up to do it. I told
him that several areas had been out of water since Friday night and people nsed
water. I told Dan that I was sure he could get someone to fix the pump in a
situation like this. Dan then told me that he was not going to pay extra for
someone to £ix it on the weekend, I asked Dan what, he expected paople to do until
Monday or Tuesday, He told me they can buy jugs of water at Harps because he was
1ot going to pay weekend rates.

When I told Marshal Bolas about ny conversation with Dan Harmon, he told me that
the company that is goinjy to fix the pump said they could fix it now, but Dan
Harman would not let thea do it until Monday.

I informed the Noel Fire Department about all of the areas I knew of that haad
no water service. It is .y understanding that no one from the water company had
even told the Fire Depar ment about the water service being out.

Dan Harman has placed :he entire City of Noel in Great Jeapordy in the event
that there would be a fi e in any of these areas without water sexvice. He coulg
have chosen to have the -vater gervice fixed, but instead chose to placa the
sitizens of Noel in dangr by xefusing to fix the water service until Monday, so
that he did not have to DAy extra for someone to fix it on the weakend.,
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