STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 25th day of September, 2003.

In the Matter of the Application of American Fiber
)

Systems, Inc., for Approval of an Interconnection
)
Case No. TK-2004-0070
Agreement with Southwestern Bell Telephone, L.P.
)

ORDER GRANTING INTERVENTION

On July 29, 2003, American Fiber Systems, Inc., filed with the Missouri Public Service Commission an application for approval of an interconnection and resale agreement with Southwestern Bell Telephone, L.P. d/b/a SBC Missouri.  On September 8, 2003, members of the Missouri Independent Telephone Company Group filed an application to intervene, opposing the agreement and requesting that a hearing be held.  On September 9, 2003, members of the Small Telephone Company Group also filed a similar application to intervene. 

Commission Rule 4 CSR 240‑2.075 governs interventions.  The Commission has the discretion to permit an applicant to intervene if the applicant “shows that it has an interest which is different from that of the general public and which may be adversely affected by a final order arising from the case, or that granting the intervention would serve the public interest.”  The potential intervenors state that approval of the interconnection agreement would allow the parties to the agreement to deliver telecommunications traffic to the proposed intervenors without compensation to the intervenors and in violation of the intervenors’ tariffs.  Thus, the proposed intervenors have an interest that is different from that of the general public.  The proposed intervenors further argue that by the “inclusion of ‘transit’ traffic provision in the proposed agreement, American Fiber and SBC have negotiated for the delivery of traffic to the intervening companies without including such companies in negotiations concerning the terms and conditions of delivery of such traffic.”  The proposed intervenors also allege that the transit traffic provision of interconnection agreements has not protected third-party interests in the past.  When the MITG and STCG companies have attempted to bill for reported transited traffic their bills have not been honored by other carriers on the ground that no agreement exists.  This shows that a final order approving the interconnec​tion may adversely affect the proposed intervenors’ interest. 

The Commission finds that the proposed intervenors have interests that differ from the general public, and that such interests may be adversely affected by a final order approving the interconnection agreement.

IT IS THEREFORE ORDERED:

1. That the application to intervene filed by the members of the Missouri Independent Telephone Company Group is approved.

2. That the application to intervene filed by the member of the Small Telephone  Company Group is approved.

3. That this order shall become effective on September 26, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Simmons, Ch., Gaw, Forbis, 

and Clayton, CC., concur.

Murray, C., dissents.

Jones, Regulatory Law Judge
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