
BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
The Staff of the Missouri Public Service 
Commission, 
 
                                                  Complainant, 
 

v. 
 
Missouri-American Water Company, 
 
                                                  Respondent. 

)
)
)
)
)
)
)
)
)
)

 
Case No. WC-2010- 

 
 

 
Complaint 

 
 COMES NOW the Staff of the Missouri Public Service Commission (Staff), by and 

through counsel, pursuant to Section 386.390, RSMo (2000), and 4 CSR 240-2.070, and for its 

Complaint respectfully states as follows to the Missouri Public Service Commission (PSC or 

Commission): 

 1. This matter arises from Respondent’s violation of its tariff.   

Parties 

 2. Complainant is the Staff of the Missouri Public Service Commission.  A 

“Complaint may be made. . .in writing, setting forth any act or thing done or omitted to be done 

by any corporation . . . in violation, or claimed to be in violation, of any provision of law, or of 

any rule or order or decision of the Commission. . . . .”  Section 386.390.1, RSMo 2000.1  

3. Respondent Missouri-American Water Company (MAWC) is a Missouri general 

business corporation in good standing with its principal place of business located at 727 Craig 

Road, St. Louis, MO 63141.  Its Missouri registered agent is C T Corporation System, 120 S. 

                                                 
1 Unless otherwise specified, all statutory references are to the Missouri Revised Statutes 
(RSMo), revision of 2000.   



 2

Central Ave., St. Louis, MO 63105.  Relevant to this Complaint, MAWC provides water service, 

and subsequently bills for such service, to residential customers in the area of the City of 

Jefferson, Missouri, popularly known as “Jefferson City,” and adjacent areas of Cole County, 

Missouri.   

4. Respondent MAWC is a “water corporation,” “sewer corporation,” and a “public 

utility” as those terms are defined in Section 386.020, RSMo Supp. 2008, and is subject to the 

jurisdiction and supervision of the PSC as provided by law.   

Count I 

 Omission of Sales Tax from Customer Bills in Violation of Tariff 

5. On June 30, 2009, MAWC issued a letter to certain residential customers in its 

Jefferson City, Missouri, service area, advising them that the Jefferson City sales tax had been 

omitted from the monthly bills rendered between January 30, 2009, and June 5, 2009, and that 

this under-billing would be corrected by a one-time billing adjustment.2  A true and correct copy 

of one such letter is attached hereto as Exhibit A and incorporated herein by reference.3 

6. Specifically, MAWC’s letter states, in part: 

Through a review of our billing records, we discovered that the Jefferson City 
sales taxes were omitted from your monthly bill from January 30 to June 5, 
2009.  To correct this omission, your next monthly bill will include your current 
sales tax charges plus a one-time billing adjustment for the approximately 
four months when these taxes were not collected for the city….   
  *****   ****   **** 
This one-time sales tax amount will vary based on your water use during the 
period.  However, a typical customer will see a billing adjustment of less than 
$1.50.  
 

(emphasis added).  See Exhibit A.   

                                                 
2 Staff expects discovery to reveal the cause of MAWC’s failure to bill for this sales tax. 
3 Redacted from Exhibit A are the customer’s name, address and account number. Complainant 
will supply for inspection the original without redactions upon request. 
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7. MAWC’s Commission-approved tariff, which sets out the terms and conditions of 

its billing of customers, requires that “[b]ills for water service will be distributed on a monthly 

basis.”  A true and correct copy of tariff sheet P.S.C. MO. NO. 3, 4th Revised Sheet No. 11, is 

attached hereto as Exhibit B and incorporated herein by reference.   

8. With respect to the collection of municipal sales taxes, MAWC’s tariff states in 

pertinent part: 

There shall be added to the Customer’s bill as a separate item, an amount 
equal to the proportionate part of a license, occupation, franchise, or other 
similar fee or tax now or hereafter imposed upon the Company by local 
taxing authorities, whether imposed by ordinance, franchise or otherwise, and 
which fee or tax is based upon a percentage of the gross receipts, net receipts, or 
revenues from sales of water or services rendered by the Company to the 
Customer.   
 

(Emphasis added) A true and correct copy of this revised tariff sheet, P.S.C. MO. NO. 3, 4th 

Revised Sheet No. 5 for Jefferson City, MO and Cole County, MO adjacent to Jefferson City, is 

attached hereto as Exhibit C and incorporated herein by reference.   

9. The Jefferson City, Missouri, has duly enacted a municipal sales tax on the sale of 

water services at retail that MAWC is required to collect from its residential customers in 

proportional monthly installments pursuant to the tariff provisions referred to in Paragraphs 7 

and 8, above.   

10. By failing to collect the Jefferson City municipal sales tax from certain residential 

customers in Jefferson City, Missouri, between January 30, 2009, and June 5, 2009, MAWC 

violated the tariff provisions referred to in Paragraphs 7 and 8, above.   

WHEREFORE, Staff prays that the Commission will give notice to Respondent as 

required by law and, after hearing, find that Respondent has violated Respondent’s tariff sheets 

referred to in Paragraphs 7 and 8, above, and further, find that each bill rendered by Respondent 
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to customers in Jefferson City, Missouri, that improperly omitted the Jefferson City municipal 

sales tax constitutes a separate violation.   

Count II 

Authority to Seek Penalties 

11. Complainant hereby adopts by reference and re-alleges the allegations set out in 

Paragraphs 1 through 10, above.    

12. Section 386.570 RSMo (2000) provides: 

1. Any corporation… or public utility which violates or fails to comply 
with any provision of the constitution of this state or of this or any other law, or 
which fails, omits or neglects to obey, observe or comply with any order, 
decision, decree, rule, direction, demand or requirement, or any part or provision 
thereof, of the commission in a case in which a penalty has not herein been 
provided for such corporation, person or public utility, is subject to a penalty of 
not less than one hundred dollars nor more than two thousand dollars for each 
offense.  

2. Every violation of the provisions of this or any other law or of any order, 
decision, decree, rule, direction, demand or requirement of the commission, or 
any part or portion thereof, by any corporation… or public utility is a separate and 
distinct offense, and in case of a continuing violation each day's continuance 
thereof shall be and be deemed to be a separate and distinct offense.  

3. In construing and enforcing the provisions of this chapter relating to 
penalties, the act, omission or failure of any officer, agent or employee of any 
corporation, person or public utility, acting within the scope of his official duties 
of employment, shall in every case be and be deemed to be the act, omission or 
failure of such corporation… or public utility.  

 
13. Section 386.600 RSMo (2000) provides: 

An action to recover a penalty or a forfeiture under this chapter or to 
enforce the powers of the commission under this or any other law may be brought 
in any circuit court in this state in the name of the state of Missouri and shall be 
commenced and prosecuted to final judgment by the general counsel to the 
commission….  In any such action all penalties and forfeitures incurred up to the 
time of commencing the same may be sued for and recovered therein, and the 
commencement of an action to recover a penalty or forfeiture shall not be, or be 
held to be, a waiver of the right to recover any other penalty or forfeiture….  All 
moneys recovered as a penalty or forfeiture shall be paid to the public school fund 
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of the state. Any such action may be compromised or discontinued on application 
of the commission upon such terms as the court shall approve and order.   

 
WHEREFORE, Staff prays that the Commission will give such notice to Respondents 

as is required by law and, after hearing, in the event that any of the conduct herein described is 

determined to be a violation of any law of the State of Missouri or of any order, decision, or rule 

of the Commission, authorize its General Counsel to proceed in the Circuit Court of its choosing 

to seek such penalties as are authorized by law.   

 
Respectfully submitted, 
 
/s/ Shelley Syler Brueggemann  
Shelley Syler Brueggemann  

      Missouri Bar No. 52173 
 
      Attorney for the Staff of the 
      Missouri Public Service Commission 
      P. O. Box 360 
      Jefferson City, MO 65102 
      (573) 526-7393 (Telephone) 
      (573) 751-9285 (Fax) 
      shelley.brueggemann@psc.mo.gov (e-mail) 

 

Certificate of Service 
 I hereby certify that copies of the foregoing have been mailed, hand-delivered, 
transmitted by facsimile or electronically mailed to all counsel of record this 24th day of July 
2009. 
 
       /s/ Shelley Syler Brueggemann 
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