                 STATE OF MISSOURI

  PUBLIC SERVICE COMMISSION

At a Session of the Public Service Commission held at its office in Jefferson City on the 22nd day of October, 2002.

The Staff of the





) 

Missouri Public Service Commission,


)









)





Complainant,


)









)

v.







)
Case No. WC‑2003‑0134








)

Osage Water Company,




)









)




Respondent.


)

ORDER REGARDING MOTION TO STRIKE EXPEDITED EVIDENTIARY HEARING

On October 7, 2002, the Staff of the Commission filed a Complaint against Osage Water Company, seeking authority to file a petition in Circuit Court to appoint a receiver to take charge of the assets of Osage Water in order to maintain water and sewer service to Osage Water’s customers.  Staff’s complaint alleges that the owners of Osage Water have essentially abandoned the company and that, as a result, there is a danger that service to Osage Water’s customers will be disrupted.  Staff requests that the Commission hear its complaint expeditiously and that a hearing on the complaint be conducted on or before November 1, 2002.

The Commission issued a Notice of Complaint on October 7, directing Osage Water Company to file its answer to Staff’s complaint no later than October 18.  Thereafter, on October 11, the Commission issued an order that scheduled an evidentiary hearing to take place on October 24, which, at the time, was the only date available on the Commission’s calendar before November 1.  The Commission’s order also directed that the expedited hearing would take place live, without the filing of prefiled written testimony, as is customary before the Commission.

On October 17, Osage Water filed its answer to Staff’s complaint, denying that the owners of Osage Water have abandoned the company and opposing the appointment of a receiver.  Along with its answer, Osage Water filed a motion asking the Commission to strike the October 24th hearing.  Osage Water argues that an expedited hearing is not necessary and instead requests that the Commission schedule a prehearing conference for the purpose of establishing a procedural schedule for the prefiling of written testimony, leading to a non-expedited hearing.  Osage Water also indicates that its attorney, Gregory D. Williams, has a conflict on October 24, in that he is required to appear for trial in the Circuit Court of Camden County at 1:00 p.m. on that date. 

Because of the press of time, the Commission issued an order on October 18, directing its Staff to file a response to Osage Water’s motion to strike by October 21.  That order also permitted other parties to file a response by October 21.  Staff filed its response to Osage Water’s motion to strike on October 18.  The Office of the Public Counsel filed its response on October 21.  

Staff and Public Counsel both argue that Staff’s complaint requires the immediate attention of the Commission because of the continuing risk that service to Osage Water’s customers will be interrupted.  Staff and Public Counsel argue that the hearing should at least begin on the morning of October 24, although they concede that the hearing might need to be adjourned, and continued on another day, to permit Osage Water’s counsel to appear in circuit court that afternoon.     

The Commission continues to believe that an expedited hearing on Staff’s complaint is necessary.  The alleged threat to the continued delivery of water and sewer service to Osage Water’s customers must be evaluated promptly.  Therefore, the hearing will commence at 8:30 a.m. on October 24 as previously ordered.  

IT IS THEREFORE ORDERED:

1.
That the Motion to Strike Expedited Evidentiary Hearing and for Prehearing Conference to Establish Procedural Schedule, filed by Osage Water Company, is denied. 

2.
That this order shall become effective on October 24, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

(S E A L)

Simmons, Ch., Murray, Lumpe and Forbis, CC., concur

Gaw, C., not participating

Woodruff, Senior Regulatory Law Judge
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