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RESPONSE OF STAFF IN OPPOSITION TO RESPONDENT’S MOTION TO SET ASIDE DEFAULT JUDGMENT


COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”), and for its Response of Staff in Opposition to Respondent’s Motion to Set Aside Default Judgment states:

1.
On February 4, 2004, Staff filed a Complaint against Taney County Utilities Corporation (“Respondent”) alleging that Respondent did not file its 2002 annual report with the Commission as required by statute. On February 10, 2004, the Commission issued a Notice of Complaint that directed Respondent to file an answer within thirty (30) days of the notice.  As Respondent did not file an answer with the Secretary of the Commission, an Order Granting Default was issued on April 6, 2004. Respondent then filed a Motion to Set Aside Default Judgment on April 7, 2004.

2.
In its Order Granting Default, the Commission cited Commission Rule 4 CSR 240-2.070(9), which provides in part that the Commission may set aside a default order if the Commission finds good cause for the Respondent’s failure to timely respond to the complaint.


3.
Respondent’s Motion to Set Aside Default Judgment fails to set forth good cause for its failure to timely file an answer to Staff’s Complaint.  

4.
Staff would also point out that both the Respondent’s Motion to Set Aside Judgment and its Answer filed on April 7, 2004, state that the 2002 annual report had not been filed in a timely manner. Since the Respondent has conceded the point that was the basis for Staff’s Complaint, there is no longer a disputed fact for hearing.

WHEREFORE, Staff prays that the Commission deny Respondent’s Motion to Set Aside Default Judgment.
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