
        

                                        
                STATE OF MISSOURI

  
PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 31st day of March, 2005.
In the Matter of the Application of Missouri-American
)

Water Company for the Approval of an Agreement
)


with the City of Kirkwood, Missouri, to Construct 
)
Case No. WO-2005-0286
Transmission Mains and Points of Delivery and to 
)


Sell and Deliver Water for Resale and Related
)

Tariff Sheets
)

ORDER DENYING INTERVENTION
Syllabus:
  This order denies Edmond R. Ciarniello, Jr.’s Application to Intervene.
On February 24, 2005, Missouri-American Water Company applied for authority to build transmission mains and points of delivery to sell and deliver water to the City of Kirkwood.   Missouri-American also filed a related tariff sheet, bearing an effective date of March 26, 2005, and later extended to April 25.
On March 14, Edmond R. Ciarniello, Jr., filed an Application to Intervene.  Mr. Ciarniello stated that he is a Kirkwood resident opposed to Missouri-American’s application.  He said that he has attended Kirkwood City Council meetings, and has studied the case’s details.

On March 23, Missouri-American filed its Response in Opposition to Application for Intervention.  Missouri-American stated that it opposes Mr. Ciarniello’s application because the Office of the Public Counsel already represents the public’s interest.  Also, Missouri-American stated Mr. Ciarniello has not demonstrated that he has an interest in the case that is different from that of the general public.
Commission Rule 4 CSR 240-2.075(4) states that a proposed intervener must show an interest which is different from that of the of the general public and which may be adversely affected by a final order arising from the case, or that granting the proposed intervention would serve the public interest.  The Commission finds that Mr. Ciarniello has not shown an interest which is different from that of the general public.  Mr. Ciarniello claims that he is a Kirkwood resident opposed to Missouri-American’s application.  He does not state how his interest in this case is different from that of any other Kirkwood resident.  
Also, the Commission fails to see how the public interest would be served by allowing Mr. Ciarniello to intervene.  The Commission has already concluded that Mr. Ciarniello does not have an interest which is different from that of the general public.  The Office of the Public Counsel represents the public.  If OPC is concerned with Missouri-American’s application, it will object.  OPC’s participation in this case would better serve the public interest than would Mr. Ciarniello’s intervention.

The Commission concludes that Mr. Ciarniello’s Application to Intervene fails to comply with Commission Rule 4 CSR 240-2.075(4).  The Commission will deny the application.
IT IS THEREFORE ORDERED:

1. That Edmond R. Ciarniello, Jr.’s Application to Intervene is denied. 

2. That this order shall become effective on April 10, 2005.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Davis, Ch., Murray, Gaw, Clayton and Appling, CC., concur 
Pridgin, Regulatory Law Judge
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