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BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the matter of the application of )
Missouri Gas Energy, a division of )
Southern Union Company, for a certificate )
of public convenience and necessity )
authorizing it to construct, install, own, ) Case No. GA-2007-0289, et al.
operate, control, manage and maintain a )
natural gas distribution system to provide )
gas service in Platte County, Missouri, as )
an expansion of its existing certified area. )

AFFIDAVIT OF HENRY E. WARREN

STATE OF MISSOURI )
) 58
COUNTY OF COLE )

Henry E. Warren, of lawful age, on his oath states: that he has participated in the
preparation of the following Rebuttal Testimony in question and answer form, consisting
of _& pages of Rebuttal Testimony to be presented in the above case, that the answers
in the following Rebuttal Testimony were given by him; that he has knowledge of the
matters set forth in such answers; and that such matters are true to the best of his
knowledge and belief.

(% (éfﬂjww

enry E. Warren

A
Subscribed and sworn to before me this é* day of September, 2007.

.\}avpg% SUSAN L SUNDERMEYER
SN - MyCommission Expires
SRR September 21, 2010 i
’-?y SEAL N Callaway County Notary Public
SO Commission 0634208

My commission expires G-2/1-10
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CASE NO. GA-2007-0289, et al.

Q. Please state your name and business address.

A. My name is Henry E. Warren and my business address is P. O. Box 360,
Jefferson City, Missouri, 65102.

Q. Are you the same Henry E. Warren that submitted Direct Testimony in
this case?

A. [ am.

EXECUTIVE SUMMARY

Q. What is the purpose of your rebuttal testimony?

A. The purpose of my rebuttal testimony is: 1) to address issues raised by
Missouri Gas Energy (MGE) serving natural gas customers in Sections 11 and 12 of
T52WR35N in Platte County, Missouri, and to establish that MGE does not have a
certificate of convenience and necessity (CCN) to serve customers in Sections 11 and 12 of
T52NR35W in Platte County, 2) to establish that MGE only has a CCN to operate a natural
gas supply line to transport gas through Sections 11 and 12, and to review the service area
of Missouri Gas Energy in the vicinity of the Kansas City International Airport (MCI or
Airport), 3) to review the cases that established the service areas for The Empire District
Gas Co. (EDQ) in the vicinity of Platte City Missouri, and establish that EDG does have a

CCN to serve customers in Sections 11 and 12, 4) to show where EDG and MGE are both
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now serving customers in section 12, 5) to point out safety issues with the both companies
serving in one section, 6) to discuss the franchise and annexation agreements that exist and
their potential implications for gas service and safety, and 7) Missouri Public Service
Commission (PSC or Commission) Staff (Staff) recommendations.

1. MGE in Certain Areas in Platte County near Platte City and the Airport

Q. What does Mr. Michael Noack, Missouri Gas Energy, state in his direct
testimony regarding Missouri Gas Energy’s certificate of convenience and necessity
(CCN) to serve natural gas customers in certain areas in Platte County, Missouri?

A. On page 4, line 14, of his Direct Testimony, Mr. Noack states, “MGE is
currently cetificated in Sections 11 and 12 (P.S.C. Mo. No. 1 Original Sheet No. 6.15
with an effective date of May 21, 1997) but not in Sections 13 or 14.”

Q. Does the CCN that MGE has for Sections 11 and 12 allow it to serve
customers in these sections?

A. No. Staff Witness, Mr. Michael Straub explains the type of CCN that the
Commission granted MGE does not allow MGE to serve customers in these sections.

Q. Are there any other Sections in Platte County listed on MGE tariff sheet
6.15 for which MGE does not have a CCN to serve gas customers.

A. Yes. Schedule 1 contains a copy of MGE Tariff Sheet No. 6.15. I have
identified twenty-two sections listed on this sheet for which MGE does not have a CCN
to serve customers.

Q. Does MGE have a CCN to maintain and operate a natural gas supply line

in some of these sections listed on MGE Tariff Sheet 6.15?
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A. Yes, in Case No. 12,632 the predecessor to MGE was issued a CCN for a
natural gas supply line to serve the MCI Airport and the surrounding area. This is
referred to as the Leavenworth Supply Line (MGE LSL) because it starts in the vicinity
of East Leavenworth, Missouri and runs east to the MCI Airport, as shown in Schedule 2.
The MGE LSL is located in Section 12 T52NR36W and Sections 7-12 T52NR35W
before reaching the area MGE is certificated to serve around the MCI Airport, as shown
in Schedule.

2. The CCN for MGE Leavenworth Supply Line

In a series of orders regarding Certificates of Convenience and Necessity (CCN)
dating back more than fifty years the Commission clearly defined the sections of land
around the MCI Airport that MGE could serve with its MGE LSL and the sections of
land around Platte City that EDG could serve (Schedule 4). The CCN for the MGE LSL
is unique in that it limits the use of the MGE LSL to supply the sections around the MCI
airport delineated in the first order in Case No. 12,632. This restriction was
acknowledged in the third order in Case No. 12,632, which expanded the sections that
could be served by the MGE LSL to include sections in southern Platte County around
the community of Platte Woods and the southern Clay County community of Gladstone
which MGE already had a CCN to serve. Consequently, only those sections authorized
in Case No. 12,632 may be served by the MGE LSL.

Q. What action is Staff taking regarding the MGE tariff sheets approved by
the Commission in File No. 9700571?

A. Staff is reviewing the orders in MGE’s and predecessor company’s CCN

cases and verifying that each section listed on its current tariff sheets were properly
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authorized by the Commission in a CCN case. Once this process is completed Staff will
determine if further action is required to modify the sections listed on the tariff sheets as a
result of File No. 9700571.

3. EDG’s CCN in the Vicinity of Platte City including Sections 11 and 12

Q. Does EDG have a CCN to serve customers in Sections 10-12
T52NR35W?

A. Yes. In Case No. 13,172 (1956) the Commission issued a CCN to the
predecessor of EDG to serve Platte City and the surrounding area including Sections 10-
12 T52NR35W.

The boundaries of sections in service areas set forth in the Commission orders in
Case Nos. 12,632 and 13,172 (Schedule 4) are the current boundaries recognized by the
Commission for MGE and EDG in the area in the vicinity of Platte City and the MCI
Airport (Schedule 4).

Q. Are the Sections around Platte City, ordered in Case No. 12,632 and Case
No. 13,172 accurately listed in the EDG Tariff?

A. Yes. A copy of Aquila Networks — MPS and L&P Tariff Sheet No. 3,
adopted by EDG is shown in Schedule 5.

4. EDG and MGE in Section 12

Q. Is EDG currently serving customers in Section 12?

A. Yes, EDG is serving a subdivision in the northeast part of Section 12
(Schedule 7).

Q. Is MGE serving customers in Section 12 other than the Seven Bridges

Subdivision?
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A. Yes. MGE serves customers on Oakmont Drive which begins in a
subdivision west of 1-435 in Section 7 T52NR34W for which MGE has a CCN to serve
customers. However, Oakmont Drive has been extended west into the southeast corner
of Section 12 just east of Prairie Creek. MGE has also indicated that they serve some
isolated customers in Section 12 near the MGE LSL.

5. Safety Issues

Q. Is there a safety concern with two natural gas local distribution companies
(LDCs) providing service in the same Section or Community?

A. Yes, the Commission’s Gas Safety Department has a preference that there
should be only one LDC in a community to avoid confusion among emergency
responders. This would be a concern if MGE serves the Seven Bridges Subdivision in
Section 12 which is located less than one mile south on Platte County Road N of the
Copper Ridge Subdivision in Section 12 which is served by EDG.

There is less concern with the homes served by MGE at the end of Oakmont
Drive in Section 12 because Prairie Creek provides a natural barrier between the
Oakmont Subdivision which is west of [-435 and east of Prairie Creek, and the Copper
Ridge and Seven Bridges subdivisions in Section 12 south of Platte City along County
Road N which are on the east side of Prairie Creek (Schedules 8 and 9).

6. Franchise and Annexation Agreements
Does EDG have a franchise agreement with Platte City?

Yes, it signed a franchise agreement with Platte City in June 2006.

Does MGE have a franchise agreement with Platte City?

> o > R

No, it does not.
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Q. Do Platte City and Kansas City have an annexation agreement?

A. Yes, they signed an annexation agreement in 1972. The effect of the
agreement is shown in Schedule 7. South of Platte City, the eastern boundary of Kansas
City is I-435 and the northern boundary is a small distance south of County Road D
(120™ Street).

Q. What are the potential consequences of this annexation agreement for gas
service and gas safety?

A. If the areas inside the Platte City planning area west of 1-435 that are
certificated to MGE would ever become part of Platte City, there would possibly be some
safety concerns because there would be two gas providers in the same community.
However, Missouri laws concerning annexation have changed since this agreement was
signed, so the likelihood of annexation of the area south of Platte City in Schedule 7 is
uncertain because the residents in these areas my not be in favor of annexation.

7. Staff Recommendation

Q. What are you recommendations based on your rebuttal testimony?

A. Because of MGE tariff sheets containing locations where they do not have
a CCN to serve customers, the Commission should order MGE to revise their tariff sheets
to conform to the areas they have received a CCN to serve customers.

Tariff sheets 6.15 and 8 in the MGE tariff need to be revised to conform to
Commission orders in Case No. 12,632. Only Sections in Platte County around the MCI
Airport contained in the Commission Order should be listed for natural gas distribution.
Sections which contain the MGE LSL west of Section 7 T52R34 should be designated

only as authorized for the MGE LSL and not for gas distribution to customers located
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within those Sections. Any sections not authorized in Case No. 12,632 for distribution or
for the MGE LSL in the vicinity of Platte City and the MCI Airport should be removed
from the Index and Map of certificated areas. Staff acknowledges that MGE does have a
CCN from the Commission to serve other areas in southern and northern Platte County.

Because MGE is serving a few customers along the MGE LSL, any customer that
EDG does not want to extend service lines to serve should remain as an MGE customer.
The application of MGE to serve Sections 13 and 14 of T52R35W is deficient because
these sections can only be served by the MGE LSL and MGE is not specifically
authorized to serve these sections by the MGE LSL and MGE has not applied to serve
these sections using the MGE LSL. MGE should determine if it is using the MGE LSL
to serve any customers in sections where it has a CCN but not authorized in Case No.
12,632 to serve with the MGE LSL. If it is using the MGE LSL to serve any customers
in this circumstance it should apply to the Commission for authorization to serve those
sections with the MGE LSL.

On the basis of the existing CCN to serve customers in sections 10, 11, and 12 of
T52NR35W, the franchise agreement between EDG and Platte City and the Annexation
Agreement between Platte City and Kansas City; I recommend that a CCN be issued to
EDG to serve customers in Sections 13, 14, 15, 22, 23, and 24 in T52NR35W, with the
exception of two areas on the west side of Sections 12 and 13 where MGE customers are
on the ends of streets.. As previously noted, MGE service has incurred into Section 12 at
the end of Oakmont Drive and in Section 13 at the end of NW 126" Street. If
development continues on 122" and 123" Streets there may be another incursion into

Section 13 along these streets as they extend west to Prairie Creek (Schedules 8 and 9). It
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is reasonable, under these circumstances, to allow Prairie Creek to be the boundary
between MGE on the east side and EDG on the west side, and Fox Creek to be the
boundary with MGE on the north side and EDG on the south side in Sections 12 and 13
(Schedule 9).

Q. Does this conclude your direct testimony?

A. Yes, it does.
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Missouri Gas Energy
The Empire District Gas Co.
Case No. GA-2007-0289

Missouri Gas Energy Tariff Sheet No. 6.15
Index of Certificated Areas

Twenty-two Sections appear in MGE tariff
(Sheet No. 6.15) for Platte County for
which MGE does not have a CCN to serve
customers. MGE is serving customers in
the Seven Bridges Subdivision in Sections
11 and 12 of T52NR35W.

T52NR33W Sections 4, 5
T52NR34W Sections 1-6
T52NR35W Sections 1-12

T52NR36W Sections 1,12

Schedule 1




Missouri Gas Energy — The Empire District Gas Co.

Case No. GA-2007-0289

MGE supply line serving the Kansas City International Airport (MCI) and designated areas
and Pipelines servina Platte Citv and EDG desianated areas
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Missouri Gas Energy — The Empire District Gas Co.

Case No. GA-2007-0289

Sections in Platte County Certificated to MGE and EDG for Natural Gas Distribution,
Sections not Certificated to MGE but in tariff, and

13

MGE Sections
Listed in Tariff but
not Certificated for
service

Sections Requested in this Case by MGE and EDG

EDG Certificated Sections

P
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22 23 i 19
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lB_l?lEu'
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Listed in Tariff but
not Certificated for
service
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MGE Requesting (15) . MGE Leavenworth et 10 £ Certificated
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EDG Requesting CCN for
Sections 13-15 and 22-24
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cares.missouri.edu 7
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j','- ’_,.h imgﬁ Report and Order

: (ﬂ'ﬁ@ 3 Case No. 12,632
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Dec 18, 1956
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I
|
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® = Sections assigned to
Predecessor of EDG
around Platte City.

%'!'
e T 7

Sections assigned to
Predecessor of MGE
around Kansas City
International Airport (MCI)
and authorized to be served
by LSL.

(Labels for Platte City and
MCI have been added for
clarity.)
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Missouri Gas Energy
The Empire District Gas Co.
Case No. GA-2007-0289

Commission Orders Establishing Services and Service Areas around Platte City
and the Kansas City International Airport (MCI)

Date of Order Case No. Company Service Authorized
24-May-55 12,632 The Gas Service Co. CCN for MGE to serve MCI and Sections in
(Mo Gas Energy) Platte County and ten inch LSL from

transmission line from East Leavenworth, Mo,
to serve MCI Sections only (Schedules 2, 3,

and 4) .
2-Jun-55 12,632 The Gas Service Co. Authorizes increase in LSL from ten inch to
(Mo Gas Energy) twelve inch.
12-Jan-56 13,172 Mo. Public Service Co. EDG CCN for Sections around Platte City and

(The Empire Dist. Gas Co.) Tracy -- defines boudary between EDG Platte
City service area and MGE MCI service area
(Schedules 3 and 4).

18-Dec-56 12,632 The Gas Service Co. Authorizes the use of the LSL for service to
(Mo Gas Energy) Gladstone in Clay County and Platte Woods in
southern Platte County. Exhibit A, map
(Schedule 4), shows sections in MGE MCI
service area and sections in EDG Platte City
service area.

Schedule 5



STATE OF MISSOURI, PUBLIC SERVICE COMMISSION

P.S.C. MO. No. 1 Original ~ ShestMo. _ 3 i i
Canceling P.5.C. MO. No. Original Sheet Na. MISSO_U rl Gas _Energy
ACQUILA NETWORKS - MPS and L&P FOR: Al Communities 2nd Rural Areas Receiving The Empl re DIStrICt Gas CO
KANSAS CITY, MO 64128 Matural Gas Service Case NO. GA-2007-0289
AUTHORIZED SERVICE TERRITORY
GAS
MPS Southarn System
County Township Range Sections H H H
— gk i by The Emp_lre District Gas Co.
Cooper sl L =ra Tariff Sheet No. 3
en ot 2st T . . .
Heng 41 North 36 West 1-4.8-18 Authorized Service Territory - Gas
Henry 42 MNorih 25 Wesi 30,31
Henry 42 Norh 26 West 25-28,33- 36
Johnson 44 North 25 Wesi 16-22 27 =30
LaFayetlie 50 Morih 27 Wesi 1-58-11 . . .
L:ngy:ﬂg 51 Nﬁnh 27 w:; 21-28,32-36 Sections in EDG adopted tariff Sheet
Morgan 45 Norih 19 West T=10 17, 18 H
ot 4= Mo 50 Woat - No. 3 for which EDG has a CCN to
Ee:@s ig Hn:: g; wes: 1 -22;1.1231-4 324 serve customers that are listed in MGE
etlis o 2 2,11 - 14, .
Petiis 46 Morth 20 West a0 = 34 Tariff Sheet No. 6.15. These are
Petiis 46 MNorih 21 Wesi 19 = 36 H H . R
Peﬂ@s 46 MNorh 22 West 14 -16,20-28 31 -36 COﬂSlSte.nt Wlth the CommISSIOn
Petis 46 Norh 25 Wes! 3, 36 Orders in Case Nos. 12,632 and
] B =
Platle 52 Morth 35 West 1=3,10-12 13,172. (See Schedules 3, 4, 5, and 7)
i 53 Moin KT RUCES T6 = 2T, 26 - 33
Platte 53 Morth 35 West 8, 7,13 =15,18, 19, 22 = 27 34 = 36
Platte 53 Norh 35 West 1-3,10-15,22-24 T52NR34W Sections 4-6
Ray 51 MNorh 27 West 4-6,8-10,15-17 20-22
Ray 51 Norh 28 West 1,2
Ray 52 North 27 Wesi 18 =21, 28=33 .
Ray T St 93— 26, 35 38 T52NR35W Sections 1-3, 10-12
Saline 50 Morth 20 West &, 7,18, 19, 30, 31
Salne 50 MNorth 21 Wesi 1=58=18, 20=29 32 =36
Saline 51 Morth 20 West K] |
Saline 51 Morth 21 West 32, 33, 36
Vemen All of Wemon County in its entirety

Drders granting the gersce termilory take precedence in any dacrepancies between tham and the informaten listad above,
MMare detail is available in the arders, and the abave should not ba relied upan Tor detailed eerilory boundaries

DATE OF ISSUE April 27, 2004 EFFECTIVE DATE
ISSUED BY: Robert Amdar, Regulatory Services

May 1, 2004

Mo
Schedule 6



|Annexation Plan Map

Missouri Gas Energy
The Empire District Gas Co.
Case No. GA-2007-0289

Platte City Annexation Plan Map

-

14957 FT

Platte City does not have immediate plans
to annex subdivisions west of 1-435, but
these subdivisions are in their long term
land use plans.

® Green area is current area in the city limits
of Platte City.

° Blue is area for potential annexation south
of Platte City.

®  White areas are not planned for
annexation.

* Yellow area is for potential annexation

north of Platte City.

Annexation Agreement with Kansas City

==Y

boundaries in the southern area are

[-435 and approximately the upper halves
/ of Sections 22-24 and the upper half of
19 west of 1-435.

e

®  Source of Basic Map: Platte City Missouri
Comprehensive Plan 2006. Additional
features have been added and are
approximate.

Schedule 7
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Missouri Gas Energy
The Empire District Gas Co.
Case No. GA-2007-0289

Satellite view of Platte City and
Area to the South

® Sections 11, 12, 13, and 14 of
T52N,R35W and adjacent area.
(Additional features have been
added and are approximate)

MGE Leavenworth
Supply Line (LSL) MGE incursion into Sections 12 and 13
r at the end of Oakmont Drive

MGE incursion into Section 13 at the
end of NW 126t Street

Schedule 8




Missouri Gas Energy
The Empire District Gas Co.
Case No. GA-2007-0289

» Topographical Map of Sections 13
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Section 13 at the end of
NW 126" Street
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