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April 28, 2006
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The Honorable Colleen M. Dale
Secretary/Chief Regulatory Law Judge
Missouri Public Service Commission
P.O. Box 360

Jefferson City, Missouri 65102-0360

Re: Case Nos. WC-2006-0082, WC-2006-0090, WC-2006-0107, WC-2006-0122, WC-
2006-0121, WC-2006-0120, WC-2006-0129, WC-2006-0139, WC-2006-0138

The Honorable Judge Dale:

Please find enclosed for filing, “Complainant’s Request For Formal Complaint and This
Document to be Entered into Evidence for the Evidentiary Hearing™ for Case Numbers
WC-2006-0139 and WC-2006-0138. Five additional copies of each filing are also
enclosed for the appropriate Commission personnel: If you would be so kind as to bring
these filings to their attention.

Please contact me if you should have any questions regarding these filings. One filing is
for myself, Cindy Fortney and the second filing is for my father, Dean Leon Fortney.

Thank you,

i

Cindy Fortney
3298 Big Island Drive
Roach, MO. 65787



BEFORE THE PUBLIC SERVICE COMMISSION OF THE

STATE OF MISSOURI
Cindy Fortney, et al.
Complainant, )
V. } Case No, WC-2006-0082, et al.

) (Case No. WC-2006-0138)
Folsom Ridge, LLC. (Owning and )
Controlling the BIHOA) )
Respondent. )

COMPLAINANT’S REQUEST FOR FORMAL COMPLAINT AND THIS
DOCUMENT TO BE ENTERED INTO EVIDENCE FOR THE EVIDENTIARY

HEARING

1. Complainant requests that her Formal Complaint (e.g. Case Number WC-2006-
0082, et al. Case No. WC-2006-0138) be entered into evidence as an exhibit to
this pleading for the convenience of the Public Service Commission (PSC) in
reviewing the issues and providing answers to the questions contained herein.

2. Complainant requests that the PSC address/identify issues of the formal complaint
that fall within jurisdiction of a formal finding of fact by the PSC in which a
determination/ruling is made that Foisom Ridge, L.L.C (Owning and Conirolling
the BIHOA) is operating as an ‘unlicensed public utility’ by providing service to
and billing non-members. The remaining issues that were generated by and
resulting from Folsom Ridge, LI.C (Owning and Controlling the BIHOA) by the
mismanagement and poor operation of the utility as an ‘unlicensed public utility’
will then become the jurisdiction of the civil court.

Additional points and questions complainant would like noted and addressed in
addition to her Formal Complaint:

1. All complainants are unanimous in wanting a utility that will provide safe
adequate service into the future. This would be in the best interest of all the
residents of Big Island, not just the complainants.

2. All complainants agree that the water and sewer utility should be regulated,
but do question certifying the same entity that has created the problems and
the reason we are asking the PSC for relief.

3. How does the PSC intend to enforce the regulatory tariffs by which a
‘certificated’ utility company operates to ensure that safe and adequate service
is provided when the ‘certificated’ utility company is the very same entity
(now operating under a different company name) that has a 7 year history of



unashamed disregard to the regulatory rules and laws of the state of Missouri
by committing a series of violations and repeat violations? (see Case Number
WC-2006-0082 as my Formal Complaint was consolidated under this case
number per the PSC.)

4. What assurance/guarantee can the PSC provide that ‘certificating” this newly
named company, however same entity, will equate to safe and adequate
services in the future?

5. What fines and/or penalties are imposed by the PSC when violations of the

regulatory tariffs are committed and jeopardize the safety and adequacy of the
service being provided?

Respectfully submitted,

sy 7y

Cindy Fortney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY THAT A TRUE AND CORRECT COPY OF THE ABOVE
AND FOREGOING DOCUMENT WAS SENT THIS 28™ DAY OF APRIL, 2006,
TO THE GENERAL COUNSEL’S OFFICE, THE OFFICE OF PUBLIC
COUNSEL AND VIA U.S. MAIL, POSTAGE PREPAID TO MARK COMLEY,
601 MONROE STREET, SUITE 301, P.O. BOX 537, JEFFERSON CITY,
MISSOURI 65102



BEFORE THE PUBLIC SERVICE COMMISSIO :

OF THESTATEOFMISSOURI
- o
Cindy Fortaey, )
vs. ; _ Cane No,
Folsom LLC (Ovn Con
T e et )
Homeowners® Association, (BIHOA)) }) :
Respondent, )
MR FILED’
. Covplebd ookioo sl (ow sl ‘ SEP 5.7 2005 -
| lic
3296 Big isiand Drive sﬁmﬂggﬂ:,ﬂ?ss;m.
Roach, MO, 65787
Phone: 573-346-7813
Ta.
2. Respondent: {Gompeny's name and sddress)
Folsom Ridge, LLC '
Big isiand Homeowners Aseociation
P.O. Box 64
Longmaont, CO. 80502

is 8 public utiity providing servioe to the complsinant’'s rmeidence:
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- s___ugo!%;g!;g (Wt do you want the ;

PSC to do?)

A dstermination and rufing as to the BIHOA and its operation as an unfivensed public utility that
gﬂbaﬁgsﬂuvg ﬁgaﬁaﬂﬁnﬂ%ﬁgé
owning and controliing the BIHOA, and now interfering obstructing real estate closings,
} am requesting that the PSC also make a determination and ruling s to the questionable ifiegal
and cestainly unethicat business practices of Folsom Ridgs, owning and controlling the BIHOA.
Furthermore, as & resull of the many state regulstions that have been violated by Folsom
Ridge, and now their attempis to hinder real estate closings, | am seeking the permanent
revocation of all permits that aflow this out of state déveloper to operate in the stat of Missouri

Piease reguiate this agsociation, opwraling as an urlicensed public uiiity, by providing
Eggglﬂglﬂgg&?%




Big lsland

1. ‘We will have a mouthily Soo for the waste water systesa of $10.00 i.?ﬂniﬁﬂg to the
Homeowness intercst bearing accou.. =

2, snticipated with the munber of users 10 iis sysiem, that we will have an excess of fitnds in the imterest
beating escyow account.

3. The schodule to oversee this systena will be on a a3 ncoded basis. We have bean adviged that to ovarsce this
particular system, to clean filters, check equipment and take sarwples will require vigits 2 week, Whoever
chosen, isto be suo licensed and scoountebie 1o the state of Missonti.

‘The cost to meaiptain and aperate the system will depond entirely on the units and flosw to the wase watsr systen.

* 4. i a homeowner hooks up 10 the system , the fee is $10.00 & inonth. 1€ they elect o pay their$4800.00, sad "
* omsie water stub is instalied at their propesty, they willl net be cherged 3 monthly feo until they hook vp.

. 3.We intend to accommodste each homeowner with the location of the stub out, most convenient 10 their noeds.

Fufgawnnusggrlgggrﬁn*gﬂeigg
‘The monies for this project are in escrow st Ceoteal benk , Camdestons, Mo. —
7.There will be 5 board saesmbers which will comsist of tee 3 developers , one mow properiy Owner atd one existing
' propely owner.

8.1t is your option o hook up 1o this system. You are under ao obligation t0 do 30. Hyou have asy comcerns shout
the developers financini capsbilities as stuted, feel free to call Jolf Welsh at EE&EE
 Telephone # 573 346 2203 snd satisfy yourself 28 to the LLC's fineuciat oapaibititics..

- 9. This offier to hook up o this system is cowpletely voluntery to auy existing homcowners. it is mandatory by the
DNR. for any mew homeowners . .

We hope fhat this addresyes some of your concerss. i not feel firee to contact mee st 573 346 6158 . FAX same
oammber.. ‘ .

g.d!ﬂ Yees



811.

812, ;

B13. Wire Fees to First National Bank . 40.00

814.

gggegﬂoygig

J901. inteveat from 07/14/05% 08A0 1705 07.06

POC $634.00b
250.00
725.00
47.00
. 99.00
. §4.00

1

1

1301,

1

1

1304

s i

1405. Tota! Settiement Charges (erter on ines 103, Section J wrd 502, Section K) 392506

_gﬁ&#%gggisﬁog%&gn&g&=ru5.ntu_§!n§own= receipts and

disbursements 00 oy accotwt Qﬁiﬁug_ggqﬁ_ggingoﬁsﬁm&gg
Borrower(s) % 0403 Sellex(s) '
L.
D, gy s




WESS A. HENDERSON
JEVF DAVIS
Chairman WARREN WOOD
o v Director, Utility Operations
STEVE GAW : i mr&:m Uttty Sesvices ©
ROBERT M. CLAYTON Il1 COLLEEN M. DALE
L d L 3 [ ] -
LINWARD *LIN" APPLING Missouri Public Service Commission iy m’
: : POST OFVICE BOX 360 - General Commaet

Mediation is a process whereby the parties themselves work to resoive their
dispute with the aid of a neutral third-party mediator. This process is sometimes
referred to as “facilitated negotiation.” The mediator’s role is advisory and although the
mediator may offer suggestions, the mediator has no authority to impose a solution nor
will the mediator determine who. “wins.” Instead, the mediator simply works with both
parties to facilitate communications and to attempt to enable the parties to reach an
agresment which is mutually agreeable to both the complainant and the respondent.

The mediation process is explicitly a problem-solving one in which nelther the
parties nor the mediator are bound by the usual constraints such as the rules of
evidence or the other formal procedures required in hearings before the Missouri Public
Service Commission. Although many private mediators charge as much as $250 per
hour, the University of Missouri-Columbia School of Law has agreed to provide this
service to parties who have formal complaints pending before the Public Service
Commission at no charge. Not only is the service provided free of charge, but
mediation is also less expensive than the formal complaint process because the
assistance of an attomey is not necessary for mediation. In fact, the parties are
encouraged not to bring an attomey to the mediation mesting. :

The formal complaint process before the Commission invariably results in a
determination by which there Is a “winner” and a “loser” although the value of winning
may well be offset by the cost of attorneys fees and the delays of protracted litigation.
Mediation is not only a much quicker process but it also offers the unique opportunity for
informal, direct communication between the two parties to the complaint and mediation
is far more likely to result in a settiement which, because it was mutually agreed to,
pleases both parties. This is traditionally referred to as “win-win” agreement.

Informed Conneers. Quallly Utllizy Services, and a Dedlcated Orgunization for Missourians in the 215t Century



The traditional mediator's role is to (1) help the participants understand the
mediation process, (2) facllitate their ability to speak directly to each other, (3) maintain
order, (4) clarify misunderstandings, (5) assist in identifying Issues, (6) diffuse
unrealistic expectations, (7) assist in benslating .one pariicipant's perspective or
proposal into a form that is more understandable and acceptable to the other
participant, (8) assist the participants with the actual negotiation process, (9)
- occasionally a mediator may propose a possible solution, and (10) on rare occasions a
mediator may encourage a participant to accept a particular solution. The mediator will
not possess any specialized knowledge of the utility industry or of utility law. -

In order for the Commission to refer a complaint case to mediation, the
parties must both agree to mediate their conflict in good faith. The party filing the
complaint must agree to appear and to make a good faith effort to mediate and the
utility company against which the complaint has been filed must send a representative
who has full authority to settle the complaint case. The essence of mediation stems
from the fact that the participants are both genuinely interested in resolving the
complaint. ,

Because mediation thrives in an atmosphere of free and open discussion, all
settiement offers and other information which Is revealed during mediation is shielded
against subsequent disclosure in front of the Missouri Public Service Commission and is
considered to be priviieged information. The only information which must be disclosed
to the Public Service Commission Is (a) whether the case has been settied and (b)
whether, imespective of the outcome, the mediation effort was considered to be -a

worthwhile endeavor. The Commission will not ask what took place during the
mediation.

if the dispute is settled at the mediation, the Commission will require a signed
release from the complainant in order for the Commission to dismiss the formal
complaint case.

If the dispute is not resolved through the mediation process, neither party will
be prejudiced for having taken part in the mediation and, at that point, the formal
complaint case will simply resume its normal course.

Colleen M. Dale
Secretary of the Commission

Date: September 28, 2005



STATE OF MISSOURI
OFFICE OF THE PUBLIC SERVICE COMMISSION -
I have compared the preceding copy with the original on file in this office and
I do hereby certify the same to be a frue copy thérefrom and the whole thereof.
WITNESS ny hand and seal of the Public Service Commission, at Jefferson City,
Missouri, this 28" day of September 2005 . :

1
vty

.
' .
li‘ \ N



MISSOURI PUBLIC SERVICE COMMISSION
September 28, 2005
Case No. WC-2008-0138 -

Dana K Joyce Lewis R. Mills, Jr.

P.0Q. Box 360 P.O. Box 2230

200 Madison Stroet, Suite 800 200 Madison Street, Suite 650
Jefferson City, MO 66102 . Jeffersan City, MO 856102
Cindy Foriney Folsom Ridge, LLC

Cindy Fortney Lagal

3298 Big Island Dr. . P.O. Box 54

Roach, MO 65787 Longmont, CO 80502

Enciosed find a certified copy of 8 NOTICE In the above-numbered case(s).

Sincerely,

Catlieen M. Dale



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

Cindy Fortney,
Complainan{:,_

v. No. WC- 0138

Folsom Ridge, LLC, Owning and Controlling the
Big island Homeowners Association, '

Tt Nt st Vs Sangs? agtt? Vs Napusp® s gt

Respondent.

issue Date: Septembear 28, 2005

Folsom Ridge, LLC

Big island Homeowners Association
P.O. Box 54

Longmont, Colorado 80502
CERTIFIED MAIL.

On September 27, 2005, Cindy Fortney filed a complaint with the Missouri Public
Service Commission against Foisom Ridge, LLC. A copy of the complaint is enclosed.
Under Commission Rule 4 CSR 240-2.070, Folsom Ridge has 30 days from the date of
this notice to file an answer or to file notification that the complaint has been satisfied.
Since this notice is being issued on September 28, Folsom Ridge's response is due by
QOctober 28.

In the alternative, Folsom Ridge may file a written request that the complaint be
referred fo a neutral third-party mediator for voluntary mediation. if the Commission
receives a request for mediation, the 30-day time period for filing an answer or notice of
satisfaction will be tolled while the Commission determines whether the complainant is
also willing to mediate. If the complainant agrees to mediation, the time for Folsom
Ridge to file an answer or notice of satisfaction will be suspended until the mediation Is
finished. Additional information regarding the mediation process is enclosed.



If the complainant does not wish to mediate, Folsom Ridge will be notified in
writing that the tolling has ceased and will also be told when to file its answer or notice

of satisfaction. That response will usually be due at the end the remaining portion of the
original 30-day period. ‘

All pleadings, including the answer, must be mailed to:
Secretary of the Public Service Commission

P.O. Box 360
Jefferson City, Missouri 65102-0360

A copy must be served upon the complainant at the address listed within the
enclosed complaint. A copy of this notice has been mailed fo the complainant.

BY THE COMMISSION

Colieen M. Dale
- Secretary

(SEAL)

Dated at Jefferson City, Missouri,
on this 28th day of September, 2005.

Woodruff, Senior Regulatory Law Judge
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Longmont, CO. 80502
is 8 public utiltty providing servios to the complsinant's residence: -



o .u.keiutcaeiigtfgg

| bought this house July14" Egzﬁﬂnggg Richard and Caro!
.Eggggﬁggggggﬁzoz This

from Falzom Ridga, LLC, ggggggigﬂﬁ

that they wouid not have to pay additional feas until they hooked up to the system and _
rocelve gervices. (Sea attachment from David Lees) “Sometime after the puichase of

the tap, they were coerced by Eolsom Ridge, owning and controlting the Big stand .
Homeowners Association; into paying $7 a month maintenance feo, to the BIHOA, even .
ggsﬁagg%anﬁ@ga;ggfaagwig )
nor were they recetving services. gggggﬂgg was
purchasing, | was coerced to pay $14 in Association Dues: 'to Big isiénd HOA. (See
Fachment with the iine tems from o Ine Rem 1204.) ) am ntta guﬂa;ﬁ -
BIHOA, nor did | agroe to become am in the BIHOA, and | was foid by the
ggsﬁ:_&gggoﬁga&aé@gggaﬁg

was resoived. | do not have a law degree, but in my opinion, | certainly don't think i
§3§5§§a§8§§3&ﬂ5§§§§

~ salg of $275,000.00}

...__.m< igaggaggogngga%gnﬁ .

. 'BIHOA Htseif.- Maybe this is because Foisom Ridge, LLC owning and controlling the BIHOA,

.. knows that thoy were in the wrong or they simply don’t know who sre members, whio are not
= membens, who are paying and who are not paying, etc. To my knowledge, a BIHOA

aggﬁgggﬁegggﬁu%ggiﬁuﬁg

,i-0. charged these fees, andior are raceiving services by being connected to ihe system, andfor
q”...._...,.h._,.w".n_‘...sog&:&sggmﬁ:ﬁf 532.1.3?%%? Ridge’are askad

iauaaﬂagaﬁgoﬂa%!ggnaiegﬂg ._

4. The complaitant has taken the following steps 10 pressnt this compiaint fo the
respondent:

ggggg Fbgﬁﬁﬁisisgu
these ‘fee’ issues have been ongoing since my residency here, with no resoive.as of the date of
this Formal Complaint.



WHERFFORE, compiainant now requests the following sellef: (What do you vent the
PSC to do?)

A determination and rufing as fo the BIHOA and its oparation as an unficensed public uility that
Mbemwwﬁwm Alga, bscause of the jegal issuss resutting from Folsom Ridge
owning and controlling the BIHOA, and now interfering with and obetructing real estate closings,
1 am requesting that the PSC aiso make a determination and ruling #s fo the questionable fllegal
mmmmmumwmmmmmm
Furthermore, as a result of the many state regulations that have been violated by Folsom
Ridge, and now Yheir aliampts to hinder rea) estats closings, 1. am sgeking the permanent .
i'-"fi'demmmmmﬂdmmhmﬁmhmaw

this itis
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IWemMamwﬂyﬁehmmmm.uﬂmm mmaewm mm&c
wwhﬂmm llf b

2, nnuﬁw-ahﬂnmwdmmmh  that we will have.  of fiinds i 1
m n mm inﬂl.-pm

3. The schedule to ovorsee this system will be an » as neoded basis. We have been advised that to overnee this
mqm,wmmmmmmmmwmmzmsvwaﬁ M is
chosen, isto be state Hoemmolt and sccountshis to the state of Missonri, -
mmmmhuﬁnuamﬁammmmmmmmm»ummm

"4, If'a homeowner hooks up fo the system , the foe is $10.00 a monsh. I they elect fo pay their$4800.00, snd o’
wacse water stub is installed at their property, ﬁqwﬂﬂhﬁmﬂamﬂb‘ﬁam they hook up.

S.We inteod to accommodsts each homeowner with the kcation dﬁﬁummmmm

6..The fanxEing for the new asphalt road has boen Mdudhmnbm cummapu.c.
The monics for this project are in escrow ot Cenizal bask , Camdenion, Mo.

7.There will be 5 board membors which will consist of the 3 developers , oae new property owner and one &xisting
progeIly Owner.

mnmmwmmm&meumMnmwdonHmm amy conceyns about
mmwmumﬂnunammummsmm
Telephons # 573 346 2203 and satisfy yourseif 23 to the LLC's financisl capelbilities..

-9, Mﬁrummummhwmhwhmqhmmmhhmwﬂn
DNR for any acw homeowners .

We hope that this addresyes oo of your concerns. I not foel five to coutact me at 573 346 6158 . FAX same

Sincerely, Duve Lots






