Before the Public Service Commission

Of the State of Missouri

	The Staff of the Missouri Public Service Commission, 

                                            Complainant, 

v. 

IH Utilities, Inc.,  

                                            Respondent.
	))))))))))
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STAFF RESPONSE TO ORDER DIRECTING FILING AND MOTION FOR DEFAULT JUDGMENT

COMES NOW the Staff of the Missouri Public Service Commission (“Staff” and “Commission”) and for its Response to Order Directing Filing and Motion for Default Judgment states:

1.
On September 11, 2003, Staff filed a Complaint against Respondent for unpaid annual assessments for the fiscal years 1996 through 2003, and for failure to file annual reports for the years 2000 through 2002.  On September 24, 2003, Respondent filed a letter with the Commission indicating a desire to settle the case on terms acceptable to both sides.  However, on January 26, 2004, the Commission issued an Order Directing Filing, in which it stated that “[b]ecause Respondent is not represented by counsel, the Commission will not consider the September 24 letter.”  That order also directed Staff to file a pleading informing it of the status of the case.


2.
Following Respondent’s September 24, 2003 letter, counsel for Staff initiated contact with Respondent in an effort to resolve the case.  However, this discussion has not borne fruit and of late counsel for Complainant has been unsuccessful in his attempts to contact Respondent by telephone. 
  

3.
Respondent’s answer in this matter was due on or before October 15, 2003, thirty days from the issuance of the Commission’s Notice of Complaint.  Commission Rule 4 CSR 240-2.070(9) provides that “[i]f the respondent in a complaint case fails to file a timely answer, the complainant’s averments may be deemed admitted and an order granting default entered.”

WHEREFORE Staff prays the Commission issue an order granting default in this matter, pursuant to Commission Rule 4 CSR 240-2.070(9).
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