BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

Office of the Public Counsel

)


Complainant,



)

v. 





)

Warren County Water and Sewer

)

Company,




)
Case No. WC-2004-0215


Respondent.



)

AMENDED COMPLAINT


COMES NOW, the Office of the Public Counsel, and hereby files this Amended Complaint against Warren County Water & Sewer Company in the above-captioned case.  This Amended Complaint hereby adopts and incorporates by reference all statements and attachments to the Complaint filed on November 7, 2003.  In Support of that Complaint, Public Counsel states the following:


1.
The Complainant is the Office of the Public Counsel, whose offices are at 200 Madison St. Suite 650, Jefferson City, MO 65101, and whose telephone number is (573) 751-1304.  Public Counsel is acting on behalf of the customers of Warren County Water & Sewer Company pursuant to its statutory authority granted in §386.710 RSMO (2000).  Although Public Counsel is not specifically representing any specific customer in this matter, Public Counsel notes that the real parties in interest in this matter are Michael and Patricia Houk, who reside at 2864 Ricky Drive in the Shady Oaks subdivision outside Foristell, MO.


2.
The utility service complained of in this complaint was rendered at 2865 Ricky Drive, Foristell, MO.


3.
This Complaint is filed against Warren County Water & Sewer Company, PO Box 150 Foristell, MO 63348.  The Company is owned by Gary L. Smith, and has been adjudged to require receivership.  No physical address for Mr. Smith is available at this time.  The Company has been tentatively sold to Missouri-American Water Company, pending Commission approval of such sale. Missouri-American’s corporate address is 535 N. New Ballas Road, St. Louis MO 63141-6875.   However, the conduct at issue in the complaint relates to Mr. Smith.


4.
This complaint alleges that Warren County Water & Sewer has acted contrary to its tariffs and to Commission rules regarding customer billing.


5.
The relief requested is for Warren County Water & Sewer to refrain from terminating water service over the disputed bill in question and to submit to mediation with the customer.


6.
The measures previously taken by Public Counsel to investigate and resolve this complaint included advising the customer to pay any non-disputed portions of her bill by the due date, and the customer following that advice.  Public Counsel also unsuccessfully attempted to contact the Company at the time of the original consumer complaint to the Office of the Public Counsel in October of 2003. Public Counsel informed Commission Staff and counsel for Warren County Water & Sewer of this pending complaint and asked that no termination occur.


7.
The real parties in interest have made contact with the Company in an attempt to resolve the complaint.  The result was the handwritten note on the ledger entry for their account, written by Gary Smith.  

8.
The Commission has jurisdiction over this matter pursuant to §386.390.1 RSMo which provides that a complaint may be made by the public counsel “setting forth any act or thing done or omitted to be done by a corporation, person or public utility.” In addition, 4 CSR 240-2.070(1) provides, in part that “the office of the public counsel, or any person or public utility who feels aggrieved by a violation of any statute, rule, order or decision within the commission’s jurisdiction may file a complaint.”   In addition, the Commission has established rules regarding alternative dispute resolution which would allow complaints to be resolved in mediation. See, 4 CSR 240-2.125.

9.
The Office of the Public Counsel does not represent individual consumers before the Public Service Commission. However, this complaint is being filed by the Public Counsel because it is a part of a continuing pattern of inadequate and oppressive customer service, such as that which was included in Public Counsel’s initial complaint against this Company in September 2001 (Commission case number WC-2002-155).

WHEREFORE, for the forgoing reasons and the reasons set forth in the initial complaint of November 7, 2003, it is respectfully requested that the Commission open a docket regarding this complaint and refer the Company and the real parties in interest to mediation.

Respectfully submitted,








OFFICE OF THE PUBLIC COUNSEL







/s/ M. Ruth O’Neill







By:__________________________







     M. Ruth O’Neill             (#49456)







     Assistant Public Counsel







     P O Box 2230







     Jefferson City, MO  65102




 


     (573) 751-5565







     (573) 751-5562 FAX







     roneill@ded.mo.gov
CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been mailed or hand-delivered to the following this 10th day of November 2003:

General Counsel



Warren County Water & Sewer Co.


Missouri Public Service Commission
PO Box 150


PO Box 360




Foristell MO  63348



Jefferson City MO  65102





Paul DeFord




David Abernathy

Lathrop & Gage



Missouri-American Water Company

2345 Grand Boulevard


535 North New Ballas Road

Suite 2500




St Louis MO  63141

Kansas City MO  64108-2684








/s/  M. Ruth O’Neill
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