BEFORE THE PUBLIC SERVICE COMMISSION

 OF THE STATE OF MISSOURI

In the Matter of the Joint Application of 

)
Missouri-American Water Company and Both
)
Osage Water Company and Environmental 

)
Utilities, L.L.C. for Authority for Missouri-

)
American Water Company to Acquire the 

)
Water and Sewer Assets of both Entities, and
)
Case No. WO-2005-0086
for the Transfer to Missouri-American Water 
)
Company of Certificates of Convenience 

)
and Necessity to Continue Operation of Such 
)
Assets as Water and Sewer Corporations 

)
Regulated by the Missouri Public Service 

)
Commission



)
Proposed List of Issues and Witnesses of The Office of The Public Counsel

COMES NOW, the Office of the Public Counsel, and hereby submits this proposed List of Issues and Witnesses, pursuant to the Order of the Missouri Public Service Commission on December 22, 2004:

1) Given that Missouri-American Water Company meets the criteria under Tartan Energy for being qualified to run a public utility, is the proposed transfer of assets from Osage Water Company, Environmental Utilities and other entities who hold title to assets used by Osage Water Company in providing water and/or sewer service to Missouri-American Water detrimental to the public interest?

2) If the Commission allows the transfer of assets to MAWC, would it be detrimental to the public interest to require Osage Water Company and its principles to satisfy outstanding judgments, liens, fees, assessments and other undisputed debts owed by Osage Water Company as a condition of the transfer?  

a. If not, should such debts be satisfied out of the proceeds of the sale, as contemplated by the application and supplemented by the Staff’s recommendation?

3) If the Commission allows the transfer of assets to MAWC, should that transfer include the certificates of convenience and necessity or should new certificates be issued?

4) If the Commission allows the transfer of assets to MAWC, should MAWC be allowed to: 

a. file new tariffs with a 30 day effective date which increase the amount that Osage/Environmental customers currently pay for water and sewer service, 

b. file new tariffs seeking a rate increase under the traditional “file and suspend method of seeking rate relief, 

c. be allowed to proceed under a small company rate procedure, or

d. should MAWC be required to refrain from seeking rate relief for the Osage/Environmental territory until it files its next general rate case?

5) If the Commission finds that the purchase price approximates the rate base that will exist for the service territory formed as a result of the acquisition, should the Commission decide, in this proceeding, whether any necessary improvements to those assets, required to bring the physical condition of the assets into compliance with various Commission or other state or federal regulations should be capitalized and included in rate base in Missouri-American’s next rate case, or should the Commission consider such improvements along with all other relevant factors at the time of the rate case?

6) Would it be detrimental to the public interest for the Commission to carve out the water well serving Cedar Glen service area from the rest of the proposed asset transfer proceeding in order for the Cedar Glen Condominiums to attempt to negotiate a sale of the well to the association and then seek approval for such transfer from this Commission at a later date, instead of selling the entire asset base in one transaction?

Public Counsel may call the following witnesses in this case:
1.
Kimberly Bolin, to testify about whether there is a public detriment to any aspect of the transaction, and if necessary, rate case issues; 

2.
Travis Allen may testify, in the event that rate case issues are considered by the Commission, regarding cost of capital; 

3. 
Russ Trippensee may testify, in the event that rate case issues are considered by the Commission, on policy issues.


All witnesses are available all dates of the scheduled hearing.  However, counsel for the Public Counsel’s office is scheduled to attend a local public hearing regarding Mill Creek Sewer in Florrisant, MO at 5:30 pm on January 24. (the Commission Orders setting these two hearings were both issued on Dec. 22, 2004).  Therefore, Public Counsel may seek to end the proceedings early on January 24 in order to attend the other hearing.
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