BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Joint Application of 

)
Missouri-American Water Company and Both
)
Osage Water Company and Environmental 

)
Utilities, L.L.C. for Authority for Missouri-

)
American Water Company to Acquire the 

)
Water and Sewer Assets of both Entities, and   
)
Case No. WO-2005-0086
for the Transfer to Missouri-American Water 
)
Company of Certificates of Convenience 

)
and Necessity to Continue Operation of Such 
)
Assets as Water and Sewer Corporations 

)
Regulated by the Missouri Public Service 

)
Commission



)
OFFICE OF THE PUBLIC COUNSEL’S MOTION FOR LOCAL PUBLIC HEARING AND REQUEST NOT TO CLOSE RECORD UNTIL AFTER TESTIMONY AT THE LOCAL PUBLIC HEARING HAS BEEN RECEIVED


COMES NOW, the Office of the Public Counsel, and respectfully moves the Missouri Public Service Commission to schedule a local public hearing in this matter for the purpose of taking testimony from the customers of applicants Osage Water Company and Environmental Utilities LLC regarding the proposal by Missouri-American Water Company to seek a rate increase for water and sewer service in an as yet unspecified amount.  Public Counsel seeks this hearing pursuant to 4 CSR 240-2.110, and the authority of Sections 393.150 and 393.270 RSMo and 4 CSR 240-3.330 and 4 CSR 240-3.635. 


This motion is made because the customers have not yet received any notice that a possible rate increase may occur if the companies are sold to Missouri-American Water, and because no information available to customers by accessing the public records of the Commission, will give them an opportunity to be advised regarding the proposed level of increase or the reasons therefore.  In the past two rate cases filed by Osage Water Company, local public hearings have been well attended and approximately 10-12 witnesses presented testimony in each hearing.


In the event that the Commission proceeds to evidentiary hearing in this matter on January 24, there is insufficient time for adequate notice of such a hearing to be given if it is scheduled prior to the evidentiary hearing.  Therefore, in this motion, Public Counsel further requests that the taking of testimony in this case not be closed until after customers have been given the opportunity to testify regarding a proposed rate increase, once the amount of the increase is proposed, and that any briefing in this case be delayed until at least one week after the transcript of the local public hearing has been prepared.


Public Counsel continues to be concerned by the lack of adequate notice and failure of Missouri American to comply with minimum filing requirements for rate cases.  In addition to Commission rules cited by undersigned senior public counsel at oral argument on January 13, 2005, which are hereby incorporated by reference, Public Counsel notes that Missouri-American has yet to comply with the requirements of 4 CSR 240-3.645. including 240-3.654(5) which provides that 

“All proposed changes in rates, charges or rentals or in rules that affect rates, charges or rentals or in rules that affect rates, charges or rentals, filed with the commission shall be accompanied by a brief summary, approximately one hundred (100) words or less, of the effect of the change on the company’s customers. A copy of the propose change shall be served on the public counsel and be available for public inspection and reproduction during regular office hours at the general business office of the utility.”


Even if the Commission is considering waiving this requirement in this case, which Public Counsel would strongly oppose, there is absolutely no reason to blindside customers who have suffered from inadequate service for years while paying significant rates, with a major rate increase as a condition of having their water/sewer service provider changed to a company who will presumably provide better service at some point in the future.  If the customers do not oppose a rate increase, that is evidence that the Commission could consider in determining whether a higher rate is just and reasonable.


WHEREFORE, it is respectfully moved that the Commission enter an Order setting a local public hearing in this matter. Further, that the Commission not close the record until after it has received the testimony of customers at a local public hearing, and that the briefing schedule in this case be delayed until after the transcript of the local public hearing is available.
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