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Issue Date: June 30, 2006

Joe Hybl
2312 Highway "F"
Wright City, Missouri 63390
CERTIFIED MAIL

NOTICE OF COMPLAINT

On June 29, 2006, Susan D . Jaeger filed a complaint with the Missouri Public
Service Commission against Joe Hybl, a copy of which is enclosed . Pursuant to 4 CSR
240-2 .070, Mr. Hybl shall have 30 days from the date of this notice to file an answer or to
file notice that the complaint has been satisfied .

In the alternative, Mr. Hybl may file a written request that the complaint be
referred to a neutral third-party mediator for voluntary mediation of the complaint. Upon
receipt of a request for mediation, the 30-day time period shall be tolled while the
Commission ascertains whether or not Ms . Jaeger is also willing to submit to voluntary
mediation . If Ms . Jaeger agrees to mediation, the time period within which an answer is
due shall be suspended pending the resolution of the mediation process . Additional
information regarding the mediation process is enclosed .

If Ms . Jaeger declines the opportunity to seek mediation, Mr. Hybl will be notified
in writing that the tolling has ceased and will also be notified of the date by which an
answer or notice of satisfaction must be filed . That period will usually be the remainder of
the original 30-day period .

BEFORE THE PUBLIC

OF THE STATE

SERVICE COMMISSION

OF MISSOURI

Susan D. Jaeger, )

Complainant, )

v . ) Case No. WC-2006-0550

Joe Hybl, 2312 Highway "F", )
Wright City, Missouri 63390, )

Respondent . )



All pleadings (the answer, the notice of satisfaction of complaint or request for
mediation) shall be mailed to :

Acopy shall be served upon Susan D . Jaeger at heraddress as listed within the
enclosed complaint. A copy of this notice has been mailed to Ms. Jaeger.

(SEAL)

Dated at Jefferson City, Missouri,
on this 30th day of June, 2006 .

Dippell, Deputy Chief Regulatory Law Judge

Copy to :

	

Susan D . Jaeger
124 Kit Drive
Wright City, MO 63390

Secretary of the Public: Service Commission
P.O . Box 360
Jefferson City, Missouri 65102-0360

BY THE COMMISSION

Colleen M. Dale
Secretary
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Information Sheet_ Regarding Mediation of Commission Formal Complaint Cases

Mediation is a process whereby the parties themselves work to resolve their
dispute with the aid of a neutral third-party mediator . This process is sometimes referred to
as "facilitated negotiation ." The mediator's role is advisory and although the mediator may
offer suggestions, the mediator has no authority to impose a solution nor will the mediator
determine who "wins ." Instead, the mediator simply works with both parties to facilitate
communications and to attempt to enable the parties to reach an agreement which is
mutually agreeable to both the complainant and the respondent .

The mediation process is explicitly a problem-solving one in which neither the
parties nor the mediator are bound by the usual constraints such as the rules of evidence
or the other formal procedures required in hearings before the Missouri Public Service
Commission . Although many private mediators charge as much as $250 per hour, the
University of Missouri-Columbia School of Law has agreed to provide this service to parties
who have formal complaints pending before the Public Service Commission at no charge.
Not only is the service provided free of charge, but mediation is also less expensive than
the formal complaint process because the assistance of an attorney is not necessary for
mediation . In fact, the parties are encouraged not to bring an attorney to the mediation
meeting .

The formal complaint process before the Commission invariably results in a
determination by which there is a "winner" and a "loser" although the value of winning may
well be offset by the cost of attorneys fees and the delays of protracted litigation . Mediation
is not only a much quicker process but it also offers the unique opportunity for informal,
direct communication between the two parties to the complaint and mediation is far more
likely to result in a settlement which, because it was mutually agreed to, pleases both
parties . This is traditionally referred to as "win-win" agreement.



The traditional mediator's role is to (1) help the participants understand the
mediation process, (2) facilitate: their ability to speak directly to each other, (3) maintain
order, (4) clarify misunderstandings, (5) assist in identifying issues, (6) diffuse unrealistic
expectations, (7) assist in translating one participant's perspective or proposal into a form
that is more understandable and acceptable to the other participant, (8) assist the
participants with the actual negotiation process, (9) occasionally a mediator may propose a
possible solution, and (10) on rare occasions a mediator may encourage a participant to
accept a particular solution . The mediator will not possess any specialized knowledge of
the utility industry or of utility law .

In order for the Commission to refer a complaint case to mediation, the parties
must both agree to mediate their conflict in good faith . The party filing the complaint must
agree to appear and to make a good faith effort to mediate and the utility company against
which the complaint has been filed must send a representative who has full authority to
settle the complaint case. The essence of mediation stems from the fact that the
participants are both genuinely interested in resolving the complaint.

Because mediation thrives in an atmosphere of free and open discussion, all
settlement offers and other information which is revealed during mediation is shielded
against subsequent disclosure in front of the Missouri Public Service Commission and is
considered to be privileged information . The only information which must be disclosed to
the Public Service Commission is (a) whether the case has been settled and (b) whether,
irrespective of the outcome, the mediation effort was considered to be a worthwhile
endeavor . The Commission will not ask what took place during the mediation .

If the dispute is settled at the mediation, the Commission will require a signed
release from the complainant in orderfor the Commission to dismiss the formal complaint
case .

If the dispute is not resolved through the mediation process, neither party will be
prejudiced for having taken part in the mediation and, at that point, the formal complaint
case will simply resume its normal course .

Date : June 30, 2006

Colleen M. Dale
Secretary
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The complainant has taken the following steps to present this complaint to the

respondent:
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MISSOURI DEPARTMENT 01= NATURAL RESOURCES
Division of Environmental Quality

P. O. Bo) 1368
Jefferson City, FJlssourl 65102
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JOHN ASHCROFT
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July 16, 1987

Dni)l llncrFr
nid,nn,n ILmironnsoul t),C,lul
Dhiiion � 1

	

.1 land lance
Dicinion or Nlmupcmrm A.nicc,

FRLDERICK A. BRUNNER

	

nh5mou or Park,. Rrcrc :ni,n,,

Uirdnur

	

SIATI`. OF MISSOURI

	

and 111,n,rIc PYf""lion

DEPARTMENT OF NA"FURAL RESOURCES
DIVISION OF ENVIRONMENTAL QUALlll"

SL Louis Regional Office

8460 NVarson Road, Suite 217

51 . Louis, NIO 63119

31 "1-849 1313

B~ER NOTICE

To : Residents of Oakview Estates Subdivision, Warren County

A hazard to the health of those consuming water being dispensed
within the Oakvlew Estates Subdivision, Warren County is
considered to exist by the Missouri Department or Natural
Resources and residents are hereby advised to boil their water
prior to drinking .

The developer/owner operated system does not comply with any of
the minimal standards for construction or materials as set forth
by the Missouri Department or Natural Resources .

The system was constructed without benefit of properly qualified
engineering and without approval being obtained prior to
construction from Missouri Department of Natural Resources which
constitutes a violation of' Missouri Public Drinking Water
Regulation 10 C5R 60-3 .010 Construction Authorization .

The developer/owner/operator has consistently failed to provide
water quality analytical results as required by Missouri Public
Drinking Water Reporting requirements contained within Missouri
Public Drinking Water Regulation 10 CSR 60-7 .010 .

The system is being operated without a permit to dispense water
as required by the Missouri Safe Drinking Water Act .

The system has been subjected to frequent main breaks and leaks
in distribution and either low pressure or no water available at
all to the residents,

This boil Water Notice remains in effect until the system meets
all Missouri Department of Natural Resources regulatory
requirements as provided to the developer/owner/operator
March 3, 1967 .

By :~
r

rJJ~.%gy
Virgil W gate

Chief, Public Drinking Water Unit
St . Louis Regional Office
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STATE OF MISSOURI

DEPARTMENT OF NATURAL RESOURCES

FREDERICK A- BRUNNER

DI~fSION OF EN19IZONA1ENTAL QUALITY
$t . Louis RcgionA Ofllcc

8460 Waeson Rnad, Suite 21 1
I~uis,

	

N10 63119
March 3, 1967

	

314-649-1313

Mr . Bill Eeeny
Box, 377
Wight city . NO 63390

Dear Mr . Eeeny :

FINDItIGS AND C0MMDh4TS :

10

An inspection of the water system was conducted by Virgil Wiesner Dr tl-,E
Department of Natural Resource=_ (DNh) on February 84 . 3957 . In co,~ju~~ctior,
with this inspection the bacteriological quality aild r,oi ;itc,ril)g records I,:ere
reviewed . The findings of this inspection and reviE41, cou,mer,ts on the fi �diogc
and corresponding recommendat2C,nE are preserAcd b,_lc�w .

1, The systert, cor,prises : a pitleEs ad_,ptec' well . e. hydrc,pr~euF,�tic tank c,f
apprco:imately 30 gallons rapacity ar,d e, di=stribution S,ctem utilizing two
inch hose . ide-rte c,f the fr_regc,ing c ..moiies olith the rz~i-nim_lr,~ standards fc,
construction or materials as set forth by the Hissouri Department cf
Natural Resources .

The =system was constructed wittlout prior submiasic,n of ergir~eecirlg plays
and specification=_ prepared by a Registered Professional Engineer and
without approval by the Plassouri Department of Natural Resources . This
constitutes a violation of Missouri Public Drirlt :il- g Water Regulation 10 CSR
60-3 .010 Ccmstruction Authori=atic,1,

2 . The operator/owner of the sys-tom has clever provided water quality
analytical results as required by Nic_souri Public De-ir,Cir,g (lz,ter
Regvlationsi 10 CSR 60-4 .010 : 10 CSC; :>ii-4 .0311 ; 10 CIR

	

ecd 10 CSR
60-070 .

3 . The owner/operator of the syster, hac_ failed to comply with the Reporting
requirements contained within Nisscuri Public Drinking lIater Regulatic,r, li)
CSR-60-7 .010 .

lliysi<m of 4lvotonnKnral Qnaht~
Did>i,m of Cm,dulf and ImJ Wnrq
Dhivon of SLiugt~mcm S=oho
Di,i>um of 19r1:>, Hrcrcvion,
anJ Ihatnr;c 1'nrwnwuon

4 . Verification of Conplianre with tlissour-". Public Drird :ing 1later Regulatic,r,s
10 CSR-60-8 .010 has not been provided tc,N155euri Department of tlatural
Resources . The regulation requires that the cca'1sur:C'rs of rlater in 0:.,1 : Kiel :
Estates Subdivision be notified ire writ :,ng c,f- the water systea,s
owner/operator to comply with the abo ,ie cited monitoring rc-quired~ai~t : .



Fage Two

5 . Adequate records of the water supply system and its upcrotion ha,e r.ot been
kept .

6 . The name of a certified operator in charge of the system. has not bee;
provided to the Department of Ilatural R.esources as required b .; Missouri
Public Drinking Water Regulation 10 CSF( S0-14 .01) Fsragraphs ;3)6.(41 .

7 . The system reportedly has been subjected to frequent leaks in distritutic" n
and chronic low pressure or rno oiatcr .

"
.ailable to rcEide~r--es located at or

above the surface elevation of the we'll., .

	

_ .--_ .

This water system was constructed ill the spring of 19B3, hence does not '--_
qualify for consideration for approval to operate and issuance- of a Permit \
to Dispense water as having noi-,-cc" ;n£c "ra~ing construrtion but disinfected .
To qualify for - consideration a sy=tom must ha_

	

:e been in e~iste;ice prier to
October 1, 1919 .

COMPLIANCE FtEOUIREMENTS :

The attached report of investigation conducted by I'll- . Virgil Wie_rler for the
St . Louis Regional Office reveals that the Oak View Estates Eubdi ..iEior utter
system has not received the proper care and Ettention that a public rioter
supply deserves . Your failure to comply with the monitoring requires~e ;its

:r
._

contained within the Missouri Safe D; inking Water Act and R&QUIatior;s dcpri
the users of the assurance that the s,ater they are consuming is sate . It is
the intent of the La" that they be provided this assurance .

1 . You are to commence monitoring in accordance with the schedule provided ":c.u
for bacteriological quality (trio samples every other noel;) ar.d provide the
results of analysis to the Department c"f Natural Resources uitthin !cc days
of receipt of this letter and submit tc" the St . Louis Regional Office
within 30 days of receipt of this letter a plan with a time schedule within
which you will have completed the necessary iaproversents as stipulated in
the report of investigation .

-2 . Notify all of the present consumers of water within Dal: Pie;c Estates of
your failure to comply with the afore cited regulations .

3 . Within 10 days, have a Professional Registered Engineer subrt,it to the St .
Louis Regional Office a proposal with specifications for providing full
time flow proportionate chlorinatior; of the e:istirlq water =supply providing
a minimum of thirty' (30) minute detention time following ir;troduction c,f
the chlorine prior to the water entering distribution .

4 . Within 10 days of receipt of this report retain a Professional Registered
Engineer for the purpose of preparing an engineering report, plans and
specifications for a water supply system meetir,q all construction criteria
of the -Missouri Department of Natural Resources .

	

ttavc the Engineer of your
choice notify the Department of his having been retained by you .



5 . Maintenance of adequate records is essential to the effective operatior, c" f
a water supply system . The following records moat be kept ;

a)

	

dell construction infcnrmation and maintenance records
b)

	

as built plans of storage and di=_tributicn lines
c)

	

reports of bacteriological o :.amination of all water sa~r,ples
d)

	

reports of chemical analyses of all water samples
e)

	

reports of radiological analyses of all wat-_r =_ampler
f)

	

notices of violations issued by the DPlR
g)

	

proof of compliance with notification of violation requirements
h)

	

daily pumpage
i)

	

draaidown and monthly pump rate
j)

	

consumer complaints

Should you fail to comply with this directive I will refer this matter to the
Enforcement section of the Department of Natural Res.urces for appropriate
action .

If you have any questions regarding this report, please contact MV- - Virgil
Wiesner at the St . Louis Regional Office .

APPROVED BY : .

	

SU5F.!ITTED BY :

F . Donald Maddov.

	

Virgi1 Wiesner
Regional Adminstrator

	

Chief, Public Dr\1 nLing Water Unit
St . Louis Regional Office

	

St . Louis Regional Office

FDM/VW/be

cc : Central Office, Public Drinking Water Program
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A pact of land being part of the West Half of the Northwest Quarter

of Section 17 � Township 46 North, Range 1 West, Warren County, Missouri, and

being part of OABYIEY .ISTATES, as recorded on Slide 0-53 of the Warren County

Records, and being described as follows :

Commencing at an Old Iron Rod at the Northwest. Corner of Section 17 :
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the place of beginning and containing 0.62 acres, more or less .
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STATE OF MISSOURI

OFFICE OF THE PUBLIC SERVICE COMMISSION

I have compared the preceding copy with the original on file in this office and

I do hereby certify the same to be a true copy therefrom and the whole thereof.

WITNESS my hand and seal of the Public Service Commission, at Jefferson City,

Missouri, this 30`h day of June 2006.

Colleen M. Dale
Secretary



Case No. WC-2006-0550

MISSOURI PUBLIC SERVICE COMMISSION
June 30, 2006

650

Enclosed find a certified copy of a NOTICE in the above-numbered case(s) .

Sincerely,

Colleen M. Dale
Secretary

General Counsel's Office Lewis R . Mills, Jr,
P.O . Box 360 P.O . Box 2230
200 Madison Street, Suite 800 200 Madison Street, Suite
Jefferson City, MO 65102 Jefferson City, MO 65102

Joe Hyble Susan Jaeger
2312 Highway F 124 Kit Dr.
Wright City, MO 63390 Wright City, MO 63390




