
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Joint Application of the City of
)

Hannibal, Missouri, and Public Water Supply District
)

No. 1 of Ralls County, Missouri, for Approval of a
)
Case No. WO-2005-0127

Water Service Area Territorial Agreement

)

ORDER APPROVING STIPULATION AND AGREEMENT 

AND APPROVING TERRITORIAL AGREEMENT
Syllabus:
  This order approves the Unanimous Stipulation and Agreement, and approves the territorial agreement.

Procedural History
On November 5, 2004, the City of Hannibal, Missouri, and Public Water Supply District No. 1 of Ralls County, Missouri, filed a Joint Application for Approval of a Water Service Area Territorial Agreement.  On November 8, the Commission issued its Order and Notice, setting an intervention deadline.  There were no requests for intervention.  

Also on November 8, the Commission ordered the parties to file a proposed procedural schedule, and to suggest a hearing date.  In lieu of that schedule, the parties filed a Unanimous Stipulation and Agreement on December 29.  That stipulation included a request that the Commission cancel the evidentiary hearing and grant the requested relief on the pleadings.

Findings of Fact
The Missouri Public Service Commission, having considered all of the competent and substantial evidence upon the whole record, makes the following findings of fact.  Evidence or arguments not specifically referred to here were considered, but were not dispositive. 

The Applicants:

The City of Hannibal, Missouri, is a third class city, existing under Chapter 77, RSMo 2000.  The City owns and operates a waterworks public utility and provides water service to the public under Section 91.450, RSMo 2000.  The City is a political subdivision of the State of Missouri and is not subject to regulation by the Commission except for purposes of the joint application and as specified in Section 386.250(3).  The City’s principal place of business is located at 3 Industrial Loop Drive, Hannibal, Missouri 63401.

Public Water Supply District No. 1 of Ralls County, Missouri, is a public water supply district organized under Chapter 247, RSMo 2000.  The District provides water service to customers located within the District’s water service area in Ralls, Marion and Pike Counties, Missouri.  The District is a political subdivision of the State of Missouri and is not subject to regulation by the Commission except for purposes of the application and as specified in Section 386.250(3).  The District’s principal place of business is located at 3316 Market Street, Hannibal, Missouri 63401.

The Territorial Agreement:

The territorial agreement would designate the applicants’ respective service areas in and around Hannibal.  Specifically, the City has agreed to pay $1.5 million to buy and serve some of the District’s service territory.  The City has paid $150,000 for such rights, and agrees to pay the balance as provided for in the parties’ escrow trust agreement.  The territorial agreement will not result in a water supplier change for any of the City’s or the District’s customers.  Also, the territorial agreement will not affect the rights and duties of any water supplier that is not a party to it.  

Unanimous Stipulation and Agreement

The Applicants, the Staff of the Commission, and the Office of the Public Counsel filed an agreement concerning the application.  The parties request that the Commission approve the territorial agreement, the Applica​tion and the Unanimous Stipulation and Agreement, and that the Commission do so without an evidentiary hearing.

Conclusions of Law

The Missouri Public Service Commission has arrived at the following conclusions of law.

The Territorial Agreement

The Commission has jurisdiction over the territorial agreement concerning the sale and distribution of water under Section 247.172.  And, under Section 247.172.4, the Commission may approve a territorial agreement if it is not detrimental to the public interest.  In making a determination as to whether or not a territorial agreement is detrimental to the public interest, the Commission considers four factors.

The first factor is the extent to which the agreement eliminates or avoids unnecessary duplication of facilities.  The applicants stated as much in their application and their stipulation.  The Commission concludes that the territorial agreement would eliminate or avoid unnecessary duplication of facilities.

Second, the Commission will consider each party’s ability to adequately serve the customers in its exclusive service area.  The parties state that no existing customers will be affected by this change.  Also, the Commission recently found in a separate territorial agreement between these same parties that the parties could adequately serve its customers.
  The Commission concludes that the applicants will be able to provide adequate service to the customers in their perspective service areas.

Third, the Commission will look at the agreement’s likely effect on the applicants’ customers.  The parties state that no existing customers will be affected.  The Commission there​fore concludes that the proposed amendment will have no affect on the customers of the joint applicants.

Fourth, the Commission will consider other cost and safety benefits attributed to the proposed amendment.  The applicants state that territorial agreement will enable them to avoid wasteful and costly duplication of facilities, and will displace destructive competition between them, to the benefit of their ratepayers.   The Commission concludes that the territorial agreement will result in cost benefits.

The Commission may approve the territorial agreement if it is not detrimental to the public interest.
  Based on its findings of fact, the Commission concludes that the territorial agreement between the City of Hannibal, Missouri, and Public Water Supply District No. 1 of Ralls County, Missouri, is not detrimental to the public interest and should be approved.

The Necessity for an Evidentiary Hearing

Section 247.172.4 states:

[T]he commission shall hold evidentiary hearings to determine whether such territorial agreements should be approved or disapproved.  The commission may approve the application if it shall after hearing determine that approval of the territorial agreement in total is not detrimental to the public interest. [emphasis added]

In support of their request that the Commission not hold an evidentiary hearing, the parties rely upon a recent territorial agreement case Commission that found that a hearing was unnecessary.
  Based upon the same rationale it used in The City of Centralia, the Commission concludes that an evidentiary hearing is unnecessary.

Conclusion



Having considered the pleadings in this matter and the Joint Application and Unanimous Stipulation and Agreement, the Commission concludes that the proposed amendment to the territorial agreement between the City of Hannibal, Missouri, and Public

Supply District No. 1 of Ralls County, Missouri is in the public interest and should be approved.  The Commission will also approve the Joint Application and the Unanimous Stipulation and Agreement.  Lastly, the Commission concludes that the requirement for an evidentiary hearing has been met. 

IT IS THEREFORE ORDERED:

1. That the Joint Application for approval of an amendment to the Territorial agreement, filed by the City of Hannibal, Missouri, and Public Water Supply District No. 1 of Ralls County, Missouri, is approved.

2. That the Unanimous Stipulation and Agreement among the City of Hannibal, Missouri, Public Water Supply District No. 1 of Ralls County, Missouri, the Staff of the Commis​sion, and the Office of the Public Counsel is approved.

3. That this order shall become effective on January 17, 2005.

4. That this case may be closed on January 18, 2005.
BY THE COMMISSION
Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Ronald D. Pridgin, Regulatory Law Judge, 

by delegation of authority pursuant 

to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 7th day of January, 2005.







� In re the Application of Union Electric Company and Black River Electric Cooperative, 4 Mo PSC3d 66, 68�72 (Report & Order, iss’d September 15, 1995).


� See In the Matter of the City of Hannibal, Case No. WO-2004-0163 (Report and Order, January 20, 2004).


� Section 274.172.4 RSMo 2000.


� See In the Matter of the City of Centralia, Case No. WO-2005-0084 (Report and Order, November 23, 2004).
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