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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 
Derald Morgan, Rick and Cindy Graver,    ) 
William and Gloria Phipps and David Lott,   ) 

) 
Complainants,   ) 

) 
v.      ) File No. WC-2017-0037 

) 
Carl Richard Mills, Carriage Oaks Estates Homes  ) 
Association, Distinctive Designs and Caring   ) 
Americans Trust Foundation, Inc. (f/k/a Caring   ) 
Americans Foundation, Inc.),     ) 

) 
Respondents.  ) 

 
 

STAFF REPORT AND MOTION FOR MEDIATION 
 
 COMES NOW the Staff of the Missouri Public Service Commission (Staff), by 

and through counsel, and for its Staff Report and Motion for Mediation in these matters 

hereby state: 

1. On August 4, 2016, the Complainants filed its Complaint with the Missouri 

Public Service Commission (Commission) requesting that the Commission return 

operations of a water and sewer system over to its home owner’s association. On the 

same day, the Commission ordered Carl Richard Mills, Carriage Oaks Estates Homes 

Association (Association), Distinctive Designs Ltd., and Caring Americans Trust 

Foundation, Inc., f/k/a Caring Americans Foundation, Inc. (Trust Foundation) 

(“Respondents” refers to the Association and the Trust Foundation) to file a response to 

the allegations not later September 6, 2016, and directed Staff to investigate the 

complaint and file a report not later than September 20, 2016. 
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2. On August 11, 2016, the Complainants filed its Amended Complaint.  On 

August 15, 2016, the Commission ordered parties to address only the contents of the 

Amended Complaint within its original time frame.   

3. On September 6, 2016, the Respondents filed their response and motion 

to dismiss. 

4. On September 14, 2016, the Commission ordered Staff to file its report, 

including a response to the motion to dismiss, not later than September 24, 2016. 

5. On September 16, 2016, the Complainants filed its Suggestions in 

Opposition to Respondents’ Motion to Dismiss. 

6. On September 16, 2016, Staff filed its Motion for Extension requesting that 

its recommendation deadline be set not later than October 28, 2016.   

7. On September 16, 2016, the Commission granted Staff’s Motion for 

Extension and directed Staff to file a report not later than October 28, 2016. This filing is 

intended to comply with that order. 

8. As stated in Staff’s Recommendation, appended hereto as Appendix A, 

Staff believes that the Commission has grounds for jurisdiction of the Respondent’s 

water and sewer utility services.   

Non-Profit Jurisdiction 

 9. The Complainants allege, and the Respondents affirm, that Mr. Mills 

caused to be transferred the ownership of the water and sewer systems from Carriage 

Oaks, LLC to the Trust Foundation, a non-profit Missouri corporation, and that 

assessments for water and sewer service are collected by the Association and paid to 

the Trust Foundation. Amended Complaint, pg. 2-3; Respondents’ Motion to Dismiss 
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Complainants’ Amended Petition (Respondents’ Motion), pg 1.  Pursuant to statute and 

case law, the Commission has jurisdiction over non-profit entities that provide water and 

sewer service, except for those entities organized under Sections 393.825 et seq and 

393.900 et seq for the sole purpose of providing wastewater and drinking water 

services, respectively. The Respondents do not assert that the Association or the Trust 

Foundation are formed in accordance to the requirements set forth in Sections 393.825 

to 393.861, 393.900 to 393.951 and 393.175, and therefore are not exempt from 

Commission’s jurisdiction.   

     10.  According to the Respondents, Distinctive Designs Ltd., served as the 

developer of Carriage Oaks Estates, and along with Carriage Oaks, LLC and owned, 

operated and maintained the water and sewer systems at issue. Respondents’ Motion, 

pg. 1. The Respondents have not specified what interest Distinctive Design, Ltd., 

currently holds. While the Respondents state that Carriage Oaks, LLC transferred its 

interest in water and sewer facilities to the Trust Foundation on April 13, 2016, the 

Respondents have not identified whether Distinctive Design, Ltd. transferred its interest 

in the water and sewer systems or if it still retains an interest in the systems. Distinctive 

Designs, Ltd. was registered as a fictitious name by Mills Properties Group, Ltd. in 

November 1997. On October 17, 2009, the Missouri Secretary of State’s Office found 

that the fictitious name had expired for failure to comply with 417.320 RSMo. Mills 

Properties Group, Ltd., whose sole officer and director is Mr. Carl Mills, is still in good 

standing. On the facts alleged, it is unclear whether Distinctive Designs, Ltd., or Mills 

Properties Group, Ltd. possesses or claims ownership over the utility assets in question.  
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11. The Complainants have identified Mr. Carl Mills, in his individual capacity, 

as a respondent in this case. In his affidavit, Mr. Mills states that he “owned, operated 

and maintained” the water and sewer systems since the founding of Carriage Oaks 

Estates. Respondents’ Motion, pg 20. Since possession of the utility assets has 

transferred from Carriage Oaks, LLC to the Trust Foundation, on the facts alleged, it is 

unclear whether Mr. Carl Mills personally possesses or claims ownership of any utility 

asset or his present role in the operations and maintenance of utility assets in question. 

Water & Sewer Jurisdiction  

 12. The Commission has jurisdiction, pursuant to § 386.020(43) RSMo, over 

“every water corporation. . . and sewer corporation, as these terms are defined in this 

section, and each thereof is hereby declared to be a public utility and to be subject to 

the jurisdiction, control and regulation of the commission and the provisions of this 

chapter[.]” Sections 386.020(49) and 386.020(59) RSMo, defines regulated water and 

sewer utility corporations subject to the Commission’s jurisdiction as every corporation 

owning, operating, controlling or managing any plant or property engaged in distributing 

or selling or supplying for gain any water, or for the collection, carriage, treatment, or 

disposal of sewage for gain. Furthermore, pursuant to the standard set forth in State ex 

rel. M.O. Danciger & Co. v. Pub. Serv. Comm’n, 205 S.W. 36, 38 (Mo. 1918), water and 

sewer systems are subject to the Commission’s jurisdiction if they are operated “for 

public use,” meaning “service [i]s indiscriminately and reasonably made available to the 

general public.” Osage Water Co. v. Miller County Water Auth., Inc., 950 S.W.2d 569, 

574 (Mo. App. S.D. 1997) (internal citations omitted) (explaining the “devoted to public 
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use” standard set forth in Danciger). Finally, the system must be operated “for gain.” Id. 

at 574-575. 

13. The Trust Foundation owns and operates its water and sewer systems for 

public use. The Missouri Court of Appeals has found that the provision of a utility 

service is for public use by considering (1) if water is sold to the public for 

compensation, and (2) whether the provider’s “actions suggest that it has undertaken 

the responsibility to provide water service to all members of the public within its 

capabilities.”  Id. at 575 (finding the record void of evidence the company had refused 

service). See also, Danciger, at 40-41 (finding the company had refused service beyond 

its production capacity). In Osage Water Co., the Court of Appeals held that a not-for-

profit corporation that supplied water service exclusively to the residents of two 

subdivisions was serving the public. Id. Likewise, the Respondents are seeking 

compensation for the provision of utility service by serving all members of the public 

within its capabilities.  

14. First, the Respondent admits that the Association collects an annual fee 

from homeowners, which it in turn pays to the Trust Foundation for the provision and 

operation of the water and sewer services. Respondents Motion, pg 1-2. In Hurricane 

Deck, the Missouri Court of Appeals held that a developer who sought compensation for 

the provision of water service by issuing assessments seeking recovery for the actual 

costs of operating the system was within the Commission’s jurisdiction, as the 

solicitation identified the developer as the party issuing the bill, and specified an amount 

to be paid for water service. Hurricane Deck Holding Co. v. Pub. Serv. Comm'n of State, 

289 S.W.3d 260, 268 (Mo.App. W.D. 2009). On August 1, 2011, in a letter sent from the 
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Association to homeowners, the Respondents state a “need to raise money” and 

announced the imposition of water and sewer rates for provision of the utility services 

allegedly based on an average of the rates of systems in Branson West, Forsyth, and 

Kimberling City. See Appendix B, pg. 1-2. The Respondents’ contention that the system 

has been operated at a loss is immaterial to the analysis as it does not contest the 

Respondents solicitation and collection of monies for the provision of water and sewer 

services, nor address the statement that the rates imposed on homeowners were based 

on averages of rate designs from other regional systems. Cirese, at 790 (finding the 

“indiscriminate distribution of customers’ bills” as a profession of public service), see 

Hurricane Deck, at 267 (finding that the sending of a letter requesting payment for past 

services met the “for gain” requirement). As the record establishes that the 

Respondents solicited and received of payment for the provision of water and sewer 

services, Staff believes the Respondents are operating its systems for gain.   

15. Second, the Respondents undertook the responsibility to provide water 

and sewer services to all homeowners by constructing and operating a water and sewer 

systems. In Hurricane Deck, the Court of Appeals found that where a water provider 

had provided service indiscriminately to all homeowners within the territory of several 

blocks, it followed. . . that the company engaged in the business as a public utility.” Id. 

at 266 quoting Cirese, at 791. In its response to Staff Data Requests 5 and 10, the 

Respondent states that the current water and sewer systems were designed to meet the 

full capacity of both Phase I and Phase II of its development. See Appendix C and D.  

Furthermore, pursuant to Section II, Paragraph 3, of the Declaration of Restrictive 

Covenants and Easements, Carriage Oakes Estates R-1, (Covenants) “[n]o private well 
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shall be drilled on any lot and used for drinking water, and no method of obtaining 

drinking water shall be allowed” except connection to a state approved water supply 

well. In addition, pursuant to Section II, Paragraph 14 of the Covenants, the 

Respondents maintain easements “for the purposes of erecting, maintaining and 

operating…water lines…” on any lot sold or conveyed.  By restricting the homeowners’ 

ability to obtain potable water elsewhere, retaining easements for the purpose of 

providing water utility service and constructing a state approved well, the Respondent 

assumes the responsibility of providing service to all present and future homeowners of 

the development. 

16. In Orler v. Folsom Ridge, the Commission found that a homeowners 

association was not providing utility service indiscriminately within its capabilities by 

“offer[ing] services to a discrete group of people who become members of the 

Association[.]”  WC-2006-0082, EFIS No. 343, Report and Order, p. 60 (June 14, 2007).  

The case identifies several homeowners within the Folsom Ridge subdivision that opted 

out of the homeowners association’s service and maintained personal private wells and 

sanitary septic systems. Id. at pgs. 10, 21, 29, 32. Unlike Folsom Ridge, the 

Respondents compel homeowners within its subdivision to join the Association, and 

prohibit homeowners from drilling wells. See Covenants at §§ II ¶ 3, II ¶ 14, IV ¶ 1.  The 

Association in this case is factually distinguishable from the association discussed in 

Folsom Ridge, and the Respondents should be determined to be offering service 

indiscriminately within its capabilities, as the terms of the Covenant both explicitly and 

implicitly prohibit the homeowners from opting out of it services. 
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17.   The Association and the Trust Foundation operate its water and sewer 

systems for gain. The Court of Appeals has interpreted “for gain” to mean “for 

compensation”. Osage Water at 574.  In Summer Set Property, the Commission 

inferred compensation where a service provider “state[s] that they render regular water 

and sewer service bills to their customers[.]”  WD-2006-0157, EFIS No. 4, Order 

Directing Filing, p. 2 (Nov. 23, 2005). The Respondents admit that they issue and collect 

an annual assessment for the provision of water and sewer utility services is evidence 

of providing service for compensation. Respondents Motion, pg. 1.  In the course of 

Staff’s investigation, the Complainants provided a document entitled “Profit & Loss 

Budget Performance” for calendar year 2015 of the Association, stating the total income 

is $21,060 and total costs are $16,654.22, leaving an annual net income of $4,405.78.  

See Appendix B, p.7. While an annual net profit would satisfy the “gain” requirement, 

Staff believes that the Commission may infer compensation through the Respondents 

issuance of annual assessments, regardless of profit.  See, Hurricane Deck, at 267, 268 

(affirming the Public Service Commission’s finding that “sending a bill to customers for 

the provision of water and sewer service meets the definition of operating a system for 

gain, regardless of whether any customer actually pays the bill”). 

Sewer Jurisdiction Outlet Exemption Analysis 

18.  The Respondent does not meet the statutory outlet exemption from the 

definition of sewer corporation.  Section 386.020(49) RSMo, provides an exemption to 

the definition of a sewer corporation, so that the term “shall not include sewer systems 

with fewer than twenty-five outlets.”  Commission Rule 4 CSR 240-60.010(3)(K) defines 

“outlet” as a “service sewer connection to the collecting sewer[.]” The term “service 
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sewers” is not independently defined by rule, but is used in conjunction with service to 

customers in Commission Rule 4 CSR 240-60.010(3)(E), defining “service sewers  

to customers” as “[a]ny sewer pipe extending from the customer’s residence or other 

structure to the utility’s collecting sewer, but excluding service wyes.”  

4 CSR 240-60.020(7) further informs the context of the term “service sewer” as being a 

distinct subset of the sewer system, apart the collecting sewers, that serves as the 

infrastructure between the utility company and the customer, by applying engineering 

standards and construction requirements for both collecting sewers and service sewers.  

Connection is not a term defined in the rule or by statute. BLACK’S LAW DICTIONARY 302 

(6th ed. 1990), defines “connection” as “[t]he state of being connected or joined; union 

by junction, by an intervening substance or medium, by dependence or relation, or by 

order in a series.” Commission Rule 4 CSR 240-60.010(3)(D) defines “collecting sewer” 

as�”[s]ewers, including force lines, gravity sewers, interceptors, laterals, trunk sewers, 

manholes, lampholes and necessary appurtenances, including service wyes.” To that 

end, should the construction of twenty-five (25) outlets occur, the joining of service 

sewer pipes with the collecting sewer, the Commission has jurisdiction over the sewer 

system. In response to Staff Data Request 9, attached hereto as Appendix E, the 

Respondent states, in part, “[a]ll lots in Phase I and Phase II, a total of Thirty-Three (33) 

lots, could be connected to the sewer system with no further construction.” 

(Emphasis added). In accordance with Staff’s analysis, Staff believes that the 

Respondent’s sewer system maintains an amount of outlets in excess of the threshold 

identified by statute. 
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19.  The Respondents argue, in part, that it is only serving five outlets, and 

therefore are exempt from the Commission’s sewer jurisdiction. Respondents, pg 3.   

The consequence of the Respondent’s argument would see the Commission apply the 

plain language of § 386.020(49) “sewer systems with fewer than twenty-five outlets” as 

‘sewer systems serving fewer than twenty-five customers.’ The Respondents’ ‘present 

customer’ argument is immaterial as the plain language of the statute seeks a 

quantitative evaluation of the infrastructure of a sewer system. 

Rocky Ridge Exemption Analysis 

20.  The Commission may determine not to exert jurisdiction over a Missouri 

non-profit corporation, as a result of the public interest analysis in Danciger, where the 

non-profit entity meets the following criteria: 

(1) All of the utility customers are members of the non-profit entity, and the utility 

is operated only for the benefit of those customers. 

(2) Any voting rights regarding utility matters are arranged as one vote per 

customer served by the system.  

(3) The non-profit entity must have complete operational control over the utility. 

See, In re: Application of Rocky Ridge Ranch Property Owners Association for an order 

of the Public Service Commission authorizing cessation of PSC jurisdiction and 

regulation over its operations; Order Denying Request for Public Hearing and 

Cancelling Certificate of Convenience and Necessity, (Case No. WD-93-307,  

July 7, 1993). See also, Orler v. Folsom Ridge, LLC, 2007 WL 2066385 (2007); (Report 

and Order, Case No. WO-2007-0277, June 14, 2007).   
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 21. For the Trust Foundation on membership, only Mr. Mills has an interest in 

the Trust Foundation as Trustee, and no other home owner has been identified or 

claimed an interest. As the Trust Foundation is not inclusive of all utility recipients, it 

fails the first criteria. On voting rights, as there is no membership beyond Mr. Mills, there 

are likewise no voting rights held by the utility recipients; consequently the Trust 

Foundation fails the second criteria. On operational control, the Trust Foundation 

exercises control over the physical assets utilized in the provision of water and sewer 

service; however, the Association is designated at the operating authority. As the Trust 

Foundation does not directly bill the end users, rather allowing the Association to collect 

dues and soliciting the Association for remittance, there may be a question as to 

whether the Trust Foundation exercises complete operational control in light of its billing 

and payment practices.   

22.   The Association is comprised of all utility customers, and succeeds at the 

first criteria. However, the Association’s voting structure provides Mr. Mills with voting 

authority in excess of one vote, therefore failing the second criteria. Finally, the 

Association does not possess the water and sewer system assets, and cannot satisfy 

the third criteria.   

23.  Neither the Association nor the Trust Foundation, pursuant to the facts 

asserted by the Respondents, meet the criteria put forward in Rocky Ridge, and 

therefore, are not eligible for exemption from Commission jurisdiction. 

24.  For the foregoing reasons, the Commission has jurisdiction over the 

Respondents’ water and sewer systems. 
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25. Should the Respondents maintain their position that the Commission lacks 

jurisdiction over its water and sewer systems, the Commission is compelled to deny the 

Respondents’ Motion to Dismiss pursuant to Commission Rule 4 CSR 240-2.070(13), 

with the question of Commission’s jurisdiction over the Respondents’ water and sewer 

systems serving as the basis of Staff’s allegation. Should the Respondents adhere to 

the Commission’s jurisdiction by adopting Staff’s resolution identified as 26.1 below, the 

Motion to Dismiss may be considered by the Commission. 

 26. In Staff’s Report, Staff identified that “any resolution of this formal 

complaint will require a decision by Mr. Mills regarding how utility service will be 

provided, going forward.” Options for resolution of Staff’s concern are 1) The Caring 

Americans Trust, Inc., or Carriage Oaks Home Owners Association, LLC, file for a 

Certificate of Convenience and Necessity as a Commission regulated water and sewer 

utility; or 2) turn over control of the water and sewer systems to an appropriately 

organized nonprofit water and sewer entity; or 3) turn over the water and sewer systems 

and operation to an existing unrelated utility capable of providing such utility service.  

Staff requests a mediation with the parties under 4 CSR 240-2.125(2), as Staff believes 

that resolving the jurisdictional issues may resolve the Complainants’ concerns.  While 

either of these options may not provide the redress sought by the Complainants, it may 

substantively resolve the issue to their satisfaction. 

WHEREFORE, Staff submits its Staff Report for the Commission’s information 

and consideration, and prays that the Commission will grant this request for a mediation 

to consider Staff’s suggestions identified in Paragraph 26. 
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Respectfully submitted, 

/s/ Hampton Williams 
Wm. Hampton Williams 
Assistant Staff Counsel 
Missouri Bar No. 65633 
Attorney for the Staff of the  
Missouri Public Service Commission 
P.O. Box 360 
Jefferson City, MO 65102 
(573) 751-8517 (Telephone) 
Hampton.Williams@psc.mo.gov   

 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that copies of the foregoing have been mailed or hand-delivered, 
transmitted by facsimile or electronically mailed to all counsel of record on this  
28th day of October, 2016. 

 
/s/ Hampton Williams 

mailto:Hampton.Williams@psc.mo.gov


APPENDIX A 

M E M O R A N D U M 
 
 

TO:  Missouri Public Service Commission Official Case File 
File No. WC-2017-0037 
Carriage Oaks Estates 
 

FROM: James A. Merciel, Jr. – Water and Sewer Department 
      

/s/ James A. Merciel, Jr.   10/28/16       /s/ Hampton Williams     10/28/16 
Case Coordinator       Date        Staff Counsel’s Office    Date 

 
SUBJECT: Staff Report 
 
DATE:  October 28, 2016 
 
 
CASE INTRODUCTION 
 
On August 4, 20161 Derald Morgan, Rick and Cindy Graver, William and Gloria Phipps and 
David Lott, all referred to as “Complainants,” filed this formal complaint against Carl Richard 
Mills (Mr. Mills), Carriage Oaks Estates Homeowners Association (Association), Distinctive 
Designs, Ltd., and Caring Americans Trust Foundation, Inc. (the Trust), all referred to as 
“Respondents.” 
  
The Complainants are residents of a subdivision known as Carriage Oaks Estates. They have 
water and sewer service by the use of the water and sewer utility systems that were constructed 
as a part of the subdivision development. Currently Mr. Mills has apparent control of the utility 
operations2, through the Association and Trust entities, but neither he nor any entities involved 
with the water and sewer utility systems hold a Certificate of Convenience and Necessity (CCN) 
issued by the Commission authorizing the provision of public utility service.   
 
The Complainants state that Mr. Mills caused the ownership of the utility systems to be 
transferred to the Trust. They also state that the Trust is a non-profit corporation organized for 
charitable and educational purposes, and was not formed to be a water and sewer utility; and,  
that the Complainants are not members, shareholders, or owners of the Trust. Therefore, 
Complainants argue, they have no control or input with regard to the utility operation, nor money 
charged to the Complainants to pay for utility operations; and also that Respondents do not have 
authority from the Commission to operate as a public utility. Complainants have requested relief 
that could include requiring Respondents to transfer ownership of the water and sewer utility 

                                                 
1 A formal complaint regarding the water utility system was submitted on this date; a separate but similar formal 
complaint regarding the sewer system was submitted at a later date, and the complaints were later amended.   
WC-2017-0037 is a consolidated case that includes both the water and sewer system. 
2 “Utility” as used herein are generic references to the water and sewer service provided by the Respondents. It is not 
intended as a legal conclusion as to whether the systems are regulated public utilities. 
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systems that serve their residences, along with utility operations, to an entity that is controlled by 
the customers. 
 
Staff’s view of this formal complaint, and Staff’s focus in this report, is primarily that of the 
Commission’s jurisdiction over the service provided to the public by this water and sewer utility 
operation. 
 
BACKGROUND OF THE DEVELOPMENT AND THE UTILITY SYSTEMS 
 
Mr. Mills, through entities he owns or controls3, is the developer of the Carriage Oaks Estates 
subdivision. Carriage Oaks Estates is located near Kimberling City, MO, near Table Rock Lake 
in southwest Missouri. According to information provided to Staff by Respondents, the 
developed area of Carriage Oaks Estates consists of Phase I with eight lots and Phase II with 
twenty-four (24) lots, for a total of thirty-two (32) lots.  These lots are and have been offered for 
sale to the public. Of these 32 existing lots in the developed area of the subdivision, at present 
there are seven lots upon which homes have been constructed and are taking water and sewer 
service. One of the lots with a residence is owned by Mr. Mills. A few other lots have been sold 
but do not have residences constructed upon them.  Lots that are as-yet unsold are available to 
the public for purchase. 
 
There are also approximately twenty-three (23) acres of additional unplatted land available that 
could be developed in the future. A proposed Phase III would be included within this 
undeveloped area and could add approximately twenty-three (23) more lots. 
 
For both the water system and the sewer system, Staff has only studied some basic capacity data 
as provided by Respondents via data requests. Staff has not investigated actual capacity available 
for future customers, customer demand including outdoor water use demand such as lawn 
sprinkling, condition of utility plant, or day-to-day plant operations and recordkeeping. 
 
The water system consists of a single well with current production capacity of fifty-five (55) 
gallons per minute (gpm), five bladder type pressure tanks (volume unknown to Staff) to 
normalize distribution system pressure, and a distribution system that is available to all of the 
existing 32 lots in the developed area. The system includes meters for six of the seven customers 
although it appears to Staff that meters are not used for billing at present because individual 
customers are not directly billed.  
 
The Missouri Department of Natural Resources (DNR) has not yet issued a drinking water 
permit to dispense drinking water. DNR stated to Staff that there is a question as to whether the 
Trust is a proper entity to be a Public Water Supply under DNR rules, and to be authorized by 
DNR to provide drinking water. Staff notes that DNR rules regarding drinking water permitting, 
                                                 
3 The “Declaration of Restrictive Covenants and Easements” (Covenants) is a recorded document applying to 
Carriage Oaks Estates; in which “Developer/Owner…refer[s] to and mean[s] Distinctive Designs Ltd. Div. Mills 
Properties Group Ltd, a Missouri Corporation, or any managing member of Carriage Oaks LLC, Owner of Record 
of the Subdivision Property, designated to act, vote, or make decisions for or on issues or matters relating to the 
Carriage Oaks Estates Development.” 
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and PSC rules regarding authority to act as a public utility, are separate and unrelated rules. 
Thus, the Commission need not rely on whether DNR has issued a permit to determine whether 
or not any of the entities owning and/or operating the utilities are within PSC jurisdiction. 
 
The sewer system consists of a recirculating sand filter sewage treatment facility with a design 
capacity of 7,800 gallons per day, and a collection system that is constructed and available for all 
of the existing 32 lots in the developed area of the subdivision. Each customer is required to 
install an on-site “pump unit” that collects sewage discharged from the residence and pumps it 
into the utility-owned collection system. Based on the information provided by the Respondents, 
the treatment facility has a design capacity for the existing 32 lots. According to Respondents, 
a second phase of the waste water treatment facility is planned for Phase III of the subdivision.  
The wastewater treatment facility has a valid operating permit from DNR, issued on  
August 1, 2013 and expiring on July 31, 2018. The permit lists the Trust as owner, and lists the 
Association as the “continuing authority.” Continuing Authority, under DNR rules, means that 
the entity is permanent and is responsible for “operation, maintenance, and modernization” of a 
sewage treatment facility.  
 
Depending upon the outcome of this matter and if a subsequent CCN case becomes necessary, 
Staff would undertake additional investigation with regard to actual and planned system 
capacities and adequacy of operations. Additionally, Staff would make recommendations 
regarding rates, rules and all aspects of customer service required of regulated water and sewer 
utilities. However, for purposes of this report, based on its electronic and verbal communication 
with the Complainants, the Respondents, and DNR, Staff has no indication that there are any 
plant operations issues or related customer service issues at present, other than the specific 
matters addressed in this formal complaint.    
 
UTILITY BUSINESS OVERVIEW 
 
A fundamental issue that is outlined in this formal complaint is that water and sewer services are 
not controlled by the customers. Rather, water and sewer service is controlled by Mr. Mills by 
virtue of his controlling the Trust, which is the owner of the systems; and, also his control of the 
operating entity, the Association. The role of these two entities is outlined further herein. During 
a telephone conversation between Staff and Mr. Mills while this current matter was an informal 
inquiry and before this formal complaint was filed, Mr. Mills indicated that for the present time 
he wishes for ownership to remain with the Trust, and for it to maintain the responsibility to 
oversee operation of the water and sewer systems, for continuity. He stated that someday the 
property owners will likely have complete control over the water and sewer systems, but he is 
not ready to turn over such control yet.   
 
Monthly bills for water and sewer service are not issued to individual customers, as is typically 
done by utilities. Expenses related to water and sewer service are paid from annual assessments 
upon the property owners, sought and collected by the Association. The assessments pay for 
various subdivision expenses, including water and sewer service, but it is unknown to Staff how 
much of the assessments cover water and sewer costs. For purposes of this report, Staff has not 
analyzed the utilities’ cost of service. If a CCN case is filed in response to this Complaint, Staff 
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will conduct the corresponding analysis of expenses, and make a recommendation regarding 
rates for water and sewer service. 
 
There exists a “Declaration of Restrictive Covenants and Easements,” (Covenants), which is 
included with RESPONDENTS’ MOTION TO DISMISS COMPLAINANTS' AMENDED 
PETITION as Exhibit A (EFIS item 10), and which is a recorded document applying to Carriage 
Oaks Estates. Among other things, the Covenants document provides for the creation of the 
Association in “1X (sic) HOMEOWNERS ASSOCIATION Section 1. Membership.”   
 
Staff notes, after studying the Covenants, that persons who buy subdivision lots, which would 
include the Complainants, are Class A members of the Association; they are entitled to one (1) 
vote per member but no more than one (1) vote per lot owned; as per the Covenants in IX 
Section 2.   
 
Also, the “Developer/Owner,” defined in the Covenants as described in a footnote above, herein, 
is a Class B member of the Association, and is entitled to ten (10) votes per lot “…as shown on 
the preliminary and final plat for Phase 1, and any successive Phases…;” also as per the 
Covenants in IX Section 2.    
 
This same verbiage about Class A and Class B membership appears in the “Articles of 
Incorporation” of the Association, in the “Membership” section. The Association’s Articles of 
Incorporation are posted on the Missouri Secretary of State website, among other documents 
filed by the Association. 
 
The verbiage does not say that the Developer/Owner as a Class B member relinquishes any votes 
as lots are sold; but whether this point is true or not, it is clear that Mr. Mills at present has far 
greater voting power than the customers, and that power could continue for the foreseeable 
future. 
 
STAFF’S OBSERVATIONS 
 
The Covenants and the Association’s Articles of Incorporation address utility service provided to 
the public.  An analysis of the Commission’s jurisdiction, generally, is being addressed by Staff 
Counsel.   
 
Staff frequently deals with subdivisions developers, and homeowners’ or property owners’ 
associations, including whether associations are indeed controlled by the customer-members, or 
if a developer retains control of an association.  Customer control is outlined by the Commission 
and in state statutes.    
 
In its order in a past case involving the sale of a system owned by a regulated water utility,  
WD-93-307, the Commission issued its ORDER DENYING REOUEST FOR PUBLIC 
HEARING AND CANCELLING CERTIFICATE OF CONVENIENCE AND NECESSITY, a 
copy included as Attachment A and incorporated herein by reference. In this order, the 
Commission recognized what Staff sometimes refers to as the “Rocky Ridge Ranch points.” The 
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Rocky Ridge Ranch points outline basically how associations should operate in order for 
regulatory oversight to be unnecessary. The 2nd of the three (3) Rocky Ridge Ranch points 
provides for one (1) vote per customer and no extra votes based on lot ownership.  
 
State statutes provide for the creation and operation of non-regulated “nonprofit” water utilities 
at §393.900 - .954, and sewer utilities at §393.825 - .861. Nonprofit water or sewer utilities are 
entities that are set up and operated much like homeowners associations; and, which is a type of 
utility entity many homeowner associations create for handling utility matters. Staff uses the 
principles outlined in the statutes as a guide if a homeowner association itself will be the utility.  
For such non-regulated utilities, there should be 1 vote per member as per §393.921.7. for 
nonprofit water utilities, and §393.839. 7. for nonprofit sewer utilities.  
 
The Complainants, for all practical purposes, have little or no involvement with the Association 
because they have one vote per lot but the developer has ten votes per lot owned.   
  
There are other factors in the Covenants that indicate customers have little or no control over 
their water and sewer utility service: 
 
II, section 3 - prohibits individual wells on lots, and requires connection to the public water 
supply. 
 
III, section 14 – the Developer/Owner retains right-of-way for utility systems including electric, 
telephone, water, sewer, and gas. 
 
III, section 16 – requires lot owners to pay a “proportional share of the cost” of operating the 
water and sewer systems.  
 
III, section 21 – provides that “Any right, power or authority reserved herein the 
Developer/Owner … may be sold … to a property owners association, private or public utility, 
or private corporation.” This provision appears to have been exercised, without any requirement 
of approval of Class A and Class B members, when the water and sewer utility assets were 
transferred to the Trust on April 13, 2016. 
 
IV, section 1 – Developer/Owner is obligated to provide the water and sewer systems; property 
owners are required to connect to the systems along with a requirement for lot owners to 
construct, own and maintain sewer “pump units;” and the Association will be “assessed 
quarterly” for maintenance or improvements to subdivision amenities that include the water and 
sewer systems.  
 
V, sections 1 through 3 - require the Association to set charges or assessments for subdivision 
items that include the water and sewer systems. 
 
VI, sections 1 through 3 - provide for enforcement of the Covenants by the Association through 
liens. 
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IX, section 4 – provides that the Association operates, maintains, improve repair water and sewer 
systems. 
 
X, section 1- provides for the Developer/Owner to “…have the option of retaining direct control 
over all matters which might otherwise, be the duty, obligation or entitlement of the Association 
for a period of fifteen (15) years from the date of recording … or until such time as two thirds 
(2/3) of the lots in the subject tract have been transferred…” Notably, of the 32 existing lots, 
approximately ten (10) have been sold, presumably leaving approximately 22 lots remaining as 
owned or controlled by the Developer/Owner, according to information provided to Staff by the 
Respondents. 
 
Staff concludes that the Association does not meet the Rocky Ridge Ranch points, and does not 
meet all of the provisions of state statutes for nonprofit utilities. As such, the Association, as it 
exists at present, would very likely be subject to regulation if it were the utility. The Trust does 
not have members, and also is not set up consistent with the state statutes for nonprofit utilities.  
Distinctive Designs Ltd is an expired fictitious name. These latter two entities clearly have no 
customer involvement. 
 
STAFF’S SUMMARY AND POSSIBLE RESOLUTION OF THE COMPLAINT 
 
Based on the above, and also based on Staff Counsel’s analysis of jurisdiction, Staff takes the 
position that water and sewer utility service, as provided at present, is being sold to the public, 
and does not meet criteria of being controlled by the customers as specified in the “Rocky Ridge 
Ranch points” from WD-93-307, nor in the statutes for nonprofit water or sewer utilities.  
Therefore, Staff concludes that Carriage Oaks’ provision of water and sewer service is subject to 
the Commission’s jurisdiction. Because there appear to be at least two entities directly involved 
with the water and sewer utility service that is being provided at present, Staff does not wish to 
make any conclusion as to exactly what entity should be the regulated utility, whether it be the 
Trust because it appears to be the owner and ultimately responsible, or the Association because it 
is undertaking operation and management. Additionally, the manner in which service is being 
provided to customers, particularly customer billing, is not conducive to what might be called 
normal regulated utility service. In consideration of Mr. Mills’ present control of the water and 
sewer utility systems by the terms of the Covenants with respect to “Developer/Owner,” and the 
involvement of both the Trust and the Association, Staff takes the position that any resolution of 
this formal complaint will require a decision by Mr. Mills regarding how utility service will be 
provided going forward. If Mr. Mills decides to turn over ownership, control and responsibility 
of the water and sewer systems to the customers, then Complainants (customers) must agree to 
accept such ownership, control and responsibility.   
 
Options for resolution could include any of the following:  
 

1. An entity owned and/or controlled by Mr. Mills file for a CCN; Staff takes no position 
what entity controlled by Mr. Mills should be the utility. 
 



MO PSC File No. WC-2017-0037   
Official Case File Memorandum 
October 28, 2016 – Page 7 of 7 Pages 
 
 

2. Turn over the utility systems ownership and operations to an entity legitimately and 
equitably controlled by utility customers. Complainants request this option as relief; 
however, Staff takes the position that this should be undertaken by an agreement between 
Mr. Mills along with associated involved entities, and the customers along with an entity 
legitimately controlled by customers, and not undertaken simply by an order issued by 
the Commission. Staff also takes the position that the Association, as it exists at present, 
is not an entity that is controlled by utility customers because of the Class A and Class B 
voting provisions, as described in this report. A yet-to-be formed nonprofit utility that is 
set up as outlined by state statutes, as addressed in this report, could be a legitimate 
customer-controlled entity. 
 

3. Turn over the utility systems and operation to an existing unrelated utility that is capable 
of providing water and sewer utility service. There are several such utilities that operate 
within reasonable proximity of Carriage Oaks Estates. 
 
 

Attachments:  
 
A - Rocky Ridge Ranch order from WD-93-307 
 



ORDER DENYINO-REOUEST.FORPUBLIf B̀BARINOAND

STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

At a Session of the Public Service
Commission held at its office
in Jefferson City on the 7th
day of July, 1993 .

In the matter of the application of Rocky Ridge )
Ranch Property Owners Association for an order )
of the Public Service Commission authorising

	

)

	

Case No . WD-93-307
cessation of PSC jurisdiction and regulation

	

)
over its operations .

	

)

CANCELLING CERTIF;CATS OF CONVENIENCE AND NECESSITY

On May 10, 1993, Rocky Ridge Ranch Property Owners Association

(Applicant or POA) filed an Application requesting an order cancelling its

certificate of convenience and necessity pursuant to Section 393.190 RSMo . POA

is a provider of water service to property owners in Rocky Ridge Ranch, a

subdivision of Ste . Genevieve County, Missouri . POA was a co-applicant in Case

No . WM-93-136 involving the transfer of the assets and the certificate from the

previous water company to the Property Owners Association. In that case, the

Commission approved the sale of the assets, and transfer of the certificate to

the POA but declined to release the POA from the jurisdiction of the Commission

based upon a finding that the POA would continue to serve customers who were not

members of the Association .

POA has now submitted an Application with documentation which reflects

changes in the bylaws of the POA such that all Rocky Ridge Ranch lot owners are

now eligible for membership in the Association without any requirement for

membership dues .

	

The provisions now state that any property owner who is a water

customer is entitled to vote on matters pertaining to the water department of the

Rocky Ridge Ranch Property Owners Association . POA is a not-for-profit

corporation and as such does not distribute or sell water "for gain."
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On May 18, 1993, the Commission issued an order and Hotice and an order

for Staff Investigation. This Order established an intervention date of June 14,

1993 and also established a deadline for the filing of a Staff investigation on

June 16, 1993 . The Commission received no applications for intervention .

On June 16, 1993, the Missouri Public Service Commission Staff (Staff)

filed its Memorandum in which it recommended the cancellation of the certificate

of convenience and necessity . The Staff Memorandum set out the criteria for a

legitimate association as follows.

1)

	

It must have as membership all Of its utility customers, and
operate the utility only for the benefit of its members;

2) It must base the voting rights regarding utility matters on
whether or not a person is a customer, as opposed to, allowing
one (1) vote per lot which would not be an equitable situation if
one (1) person owned a majority of lets irrespective of whether
each of those lots subscribed to the utility service ; and

3)

	

It must own or lease the utility system so that it has complete
control over it .

The Staff Memorandum went on to state that the POA is an association which meets

all of the Staff criteria for recognitian'as a legitimate association operating

a utility strictly for the use of its own members . The Staff Memorandum did note

that a number of individuals had signed a petition which arrived at the

Commission offices on June 14, 1993 and in which the signatories requested a

public hearing in this case . Pursuant to an evaluation of the evidence and

testimony which was offered at the local public hearing in Case No . WM-93-136,

the staff has taken the position that the majority of the members of the Property

Owners Association did indeed favor the proposal for the Property Owners

Association to operate as a legitimate unregulated utility .

On June 21, 1993, the office of Public Counsel (OPC) filed a Request

for Local Public Hearing and in support of this request recited the receipt of

the aforementioned petition. OPC further stated in its motion that if a local

public hearing were scheduled in this case it would, inter alia, "hopefully serve

the purpose of educating interested customers about the nature of Commission
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jurisdiction and the specific changes made to the Property Owners association

bylaws ."

On June 22, 1993, POA filed its Response to the Motion for Public

Rearing in which it objected to the setting of a public hearing and stated that

ordering a public hearing "to serve the purpose of educating interested customers

about the nature of Commission jurisdiction and the specific changes made to the

POA bylaws . . .", as asserted by OPC, was not justification to support an order

for a public hearing . POA stated that it has complied with the requirements set

out in the Order from WM-93^136 . POA also stated that it had examined the

petition and identified only thirty-five (35) signatories who might be water

customers of POA . The Applicant stated that it had arrived at this number by the

elimination of husband/wife duplicate signatures and signatures of non-customers .

POA went on to state that these thirty-five (35) customers may well be among the

same number who unsuccessfully voted against changing the bylaws so that POA

would qualify for the cancellation of its certificate .

	

Lastly, POA has indicated

that the cover letter to the petition suggests that it is offered from the City

of Rocky Ridge and reflects the date of June 9, 1993 . However, it has been

brought to the attention of the Commission that one (1) day earlier, on June 8,

1993, the voters of the City of Rocky Ridge voted to disincorporate the city and

for that reason a trustee has been appointed to wind up the affairs of the city

and dispose of its assets . This may raise some question about the continuing

authority of the city clerk of a city which has ceased to exist . However, this

issue is not d1spositive of the motion before the Commission .

The Commission, having considered all of the competent and substantial

evidence upon the whole record, finds that the POA has met its burden by

qualifying as an association which does not require regulation under the rules

and statutes of the state of Missouri . In Case No . WH-93-136, the Commission

found it necessary to continue to retain jurisdiction over the Property Owners
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Association based upon the finding that the Association would continue to serve

customers who were not members of the Association. The Commission now finds

changed circumstances due to the changes in the bylaws of the Property owners

Association . Pursuant to those changes, the Commission finds that the Property

owners Association does and will only provide water service to members of the

Association . As such, POA does not qualify as a "water corporation" as defined

by 386.020(51) RSMO 1992 . For this reason, the Commission finds that it may no

longer exercise jurisdiction over the POA. In the Report and Order which was

issued in WM-93-136, the Commission stated that it exercises jurisdiction over

entities which provide water to persons other than their members even if the

entity provides the water "not for gain ." The Commission retained jurisdiction

on that basis and it was implicit in that order that the Commission would

entertain a motion to cancel the Certificate for convenience and Necessity once

the POA could establish that it was only serving its members . The Commission now

finds that the POA has satisfied that requirement . Having found that the POA no

longer qualifies as a "water corporation" under the Missouri Statute(s) and

having further found that the Commission no longer hag jurisdiction over the POA

water system, the commission will cancel the certificate as requested. The

Commission further makes the finding that it would not be detrimental to the

public interest for the Certificate of Public Convenience and Necessity herein

to be cancelled . The Commission will deny the Motion for Local Public Hearing

and will order the Rocky Ridge Ranch Property owners Association's Certificate

of Public Convenience and Necessity, along with its accompanying tariff, to be

cancelled .

IT IS TEEREFORE ORDERED:

1 .

	

That the Motion of the office of Public Counsel for a public

hearing is hereby denied .
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2 . That the Certificate of Public Convenience and Necessity

previously granted to Rocky Ridge Ranch Property Owners Association in Case No .

WM-93-136, and the accompanying tariff, is hereby cancelled .

3 .

	

That, included in its next billing, Rocky Ridge Ranch Property

Owners Association shall advise all of its customers affected thereby that Rocky

Ridge Ranch Property owners Association is no longer regulated by the Missouri

Public Service Commission . Such notice shall state that "beginning (date), our

rates and charges for water and other services will no longer be regulated by the

Missouri Public Service Commission ."

4 .

	

That this order shall become effective on the July 20, 1993 .

BY THE COMMISSION

(S 8 A L)

Mueller, Chm ., McClure, Perkins,
Kincheloe and Crumpton, CC ., Concur .

Brent Stewart
Executive Secretary
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Missouri Public Service Commission

Respond Data Request

Data Request No. 0005
Company Name Caring Americans Trust Foundation, Inc.-(Water)
Case/Tracking No. WC-2017-0037
Date Requested 9/13/2016
Issue General Information & Miscellaneous - Other General Info & 

Misc.
Requested From Bryan Wade
Requested By Hampton Williams
Brief Description Design Pumping Capacity 
Description What is the design pumping capacity of the well in gallons per 

minute, the design usable volume of water storage in gallons, 
and the design population intended to be served by the 
Carriage Oaks Estates water system as it exists at present? 
Also, what is the ultimate design population after proposed 
expansions if applicable, to be served by the Carriage Oaks 
Estates water system? DR requested by Hampton Williams 
(Hampton.Williams@psc.mo.gov)

Response The company which drilled the well for the property confirmed 
that the well will produce fifty-five (55) gallons per minute. The 
Developer carefully complied with Missouri Department of 
Natural Resources requirements. Such requirements stated 
that a total of 4.5 storage bladder tanks (holding approximately 
145.28 gallons of storage water) would be required to service 
the full thirty-three (33) lots in Phase I and Phase II at normal 
flow demand. In accordance with this requirement, the 
Developer installed 5 storage bladder tanks. According to these 
Missouri Department of Natural Resources requirements, thirty-
three (33) lots (the maximum amount of lots for Phase I and 
Phase II) with three (3) person on each lot would consume 
7,920 gallons of potable and waste water per day and 3,960 
gallons of irrigation water per day (assuming irrigation at 2 
gallons per minute for only 1 hour per day). There are currently 
seven (7) lots which are developed and thus require water. In 
2011, after reading water usage meters for over nine (9) 
months, it was discovered that the residents of Carriage Oaks 
were using seven to ten times the amount of estimated water 
for irrigation—some irrigating for two to four hours or twice a 
day during the summer months. Attached to this answer, you 
will find the opinion letter of Michael Stalzer, PE, which 
discusses the capacity of the water system and states that the 
current water system is more than sufficient to service the 
thirty-three (33) lots. The Developer also believes it is important 
to note that in 2007, the members of the HOA were given the 
option to pay for water usage on a per household basis, 
calculated using water meters. While this suggestion was 
accepted by most homeowners, it was met with strong 
resistance from one homeowner and as a result the flat fee per 
household continued. Additionally, in 2014 the homeowners 
verbally approved upgrades to the water and sewer systems, 
costing approximately $40,000. In reliance on this verbal 
approval, the Developer ordered and installed the equipment. 
The Homeowners then refused to pay, forcing the Developer to 
foot the entire $40,000 bill. A copy of the HOA meeting minutes 

Page 1 of 2Missouri Public Commission

10/20/2016http://pscprodweb/mpsc/commoncomponents/viewdocument.asp?DocId=936037638

luebbj
Typewritten Text
Appendix C

luebbj
Typewritten Text

luebbj
Typewritten Text



are also attached. The Phase III design out would add 
approximately twenty-three (23) more lots. This area has not 
been cleared of trees, nor has the water of sewer lines been 
laid or connected. The second phase of the waste water 
treatment facility has been drawn up and approved in the 
original plans, but aside from the excavation for the filter bed, 
no construction has begun. 

Objections NA

The attached information provided to Missouri Public Service Commission Staff in 
response to the above data information request is accurate and complete, and contains 
no material misrepresentations or omissions, based upon present facts of which the 
undersigned has knowledge, information or belief. The undersigned agrees to 
immediately inform the Missouri Public Service Commission if, during the pendency of 
Case No. WC-2017-0037 before the Commission, any matters are discovered which 
would materially affect the accuracy or completeness of the attached information. If these 
data are voluminous, please (1) identify the relevant documents and their location (2) 
make arrangements with requestor to have documents available for inspection in the 
Caring Americans Trust Foundation, Inc.-(Water) office, or other location mutually 
agreeable. Where identification of a document is requested, briefly describe the 
document (e.g. book, letter, memorandum, report) and state the following information as 
applicable for the particular document: name, title number, author, date of publication and 
publisher, addresses, date written, and the name and address of the person(s) having 
possession of the document. As used in this data request the term "document(s)" 
includes publication of any format, workpapers, letters, memoranda, notes, reports, 
analyses, computer analyses, test results, studies or data, recordings, transcriptions and 
printed, typed or written materials of every kind in your possession, custody or control or 
within your knowledge. The pronoun "you" or "your" refers to Caring Americans Trust 
Foundation, Inc.-(Water) and its employees, contractors, agents or others employed by 
or acting in its behalf.

Security : Public
Rationale : NA
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Missouri Public Service Commission

Data Request

Data Request No. 0010

Company Name Caring Americans Trust Foundation, Inc.-(Water)

 Case/Tracking No. WC-2017-0037

Date Requested 9/13/2016

Issue General Information & Miscellaneous - Other General Info & Misc.

Requested From Bryan Wade

Requested By Hampton Williams

Brief Description Sewer Design Capacity

Description What is the design treatment capacity of the sewage treatment facility 
in gallons per day, and the design population intended to be served by 
the Carriage Oaks Estates sewer system as it exists at present? Also, 
what is the ultimate design population after proposed expansions if 
applicable, to be served by the Carriage Oaks Estates sewer system? 
DR requested by Hampton Williams (Hampton.Williams@psc.mo.gov)

Due Date 10/3/2016

The attached information provided to Missouri Public Service Commission Staff in response to the 
above data information request is accurate and complete, and contains no material 
misrepresentations or omissions, based upon present facts of which the undersigned has knowledge, 
information or belief. The undersigned agrees to immediately inform the Missouri Public Service 
Commission Staff if, during the pendency of Case No. WC-2017-0037 before the Commission, any 
matters are discovered which would materially affect the accuracy or completeness of the attached 
information.

If these data are voluminous, please (1) identify the relevant documents and their location (2) make 
arrangements with requestor to have documents available for inspection in the Caring Americans 
Trust Foundation, Inc.-(Water) office, or other location mutually agreeable. Where identification of a 
document is requested, briefly describe the document (e.g. book, letter, memorandum, report) and 
state the following information as applicable for the particular document: name, title number, author, 
date of publication and publisher, addresses, date written, and the name and address of the person
(s) having possession of the document. As used in this data request the term "document(s)" includes 
publication of any format, workpapers, letters, memoranda, notes, reports,analyses, computer 
analyses, test results, studies or data, recordings, transcriptions and printed, typed or written 
materials of every kind in your possession, custody or control or within your knowledge. The pronoun 
"you" or "your" refers to Caring Americans Trust Foundation, Inc.-(Water) and its employees, 
contractors, agents or others employed by or acting in its behalf.

Security Public
Rationale NA
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Missouri Public Service Commission

Respond Data Request

Data Request No. 0009
Company Name Caring Americans Trust Foundation, Inc.-(Water)
Case/Tracking No. WC-2017-0037
Date Requested 9/13/2016
Issue General Information & Miscellaneous - Other General Info & 

Misc.
Requested From Bryan Wade
Requested By Hampton Williams
Brief Description Sewer Service Availability
Description A. How many of the existing platted lots have an existing 

collecting sewer available, and could be connected to the 
sewer system with no further collecting sewer construction? B. 
How many of such lots with sewer availability have been sold 
and the owners considered to be Class A members of the 
Carriage Oaks Estates Homeowner Association, as per the 
Declaration of Restrictive Covenants and Easements on file in 
the Stone County Recorder’s office for Carriage Oaks Estates, 
and how many are still owned by the developer or an 
associated entity that is considered to be a Class B member of 
the Association? Also, same question and count breakdown 
with regard to lots without collecting sewer availability? DR 
requested by Hampton Williams 
(Hampton.Williams@psc.mo.gov) 

Response A. All lots in Phase I and Phase II, a total of Thirty-Two (32) 
lots, could be connected to the sewer system with no further 
construction. B.A total of nine (9) Class A lots have been sold. 
A total of twenty-two (22) undeveloped Class B lots and one (1) 
developed Class B lot are held by the Developer. All of these 
lots have the capability of being connected to the sewer; 
however, only seven (7) lots currently use the sewer services. 

Objections NA

The attached information provided to Missouri Public Service Commission Staff in 
response to the above data information request is accurate and complete, and contains 
no material misrepresentations or omissions, based upon present facts of which the 
undersigned has knowledge, information or belief. The undersigned agrees to 
immediately inform the Missouri Public Service Commission if, during the pendency of 
Case No. WC-2017-0037 before the Commission, any matters are discovered which 
would materially affect the accuracy or completeness of the attached information. If these 
data are voluminous, please (1) identify the relevant documents and their location (2) 
make arrangements with requestor to have documents available for inspection in the 
Caring Americans Trust Foundation, Inc.-(Water) office, or other location mutually 
agreeable. Where identification of a document is requested, briefly describe the 
document (e.g. book, letter, memorandum, report) and state the following information as 
applicable for the particular document: name, title number, author, date of publication and 
publisher, addresses, date written, and the name and address of the person(s) having 
possession of the document. As used in this data request the term "document(s)" 
includes publication of any format, workpapers, letters, memoranda, notes, reports, 
analyses, computer analyses, test results, studies or data, recordings, transcriptions and 
printed, typed or written materials of every kind in your possession, custody or control or 
within your knowledge. The pronoun "you" or "your" refers to Caring Americans Trust 
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Foundation, Inc.-(Water) and its employees, contractors, agents or others employed by 
or acting in its behalf.

Security : Public
Rationale : NA
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