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REPORT AND ORDER
Procedural History
On November 19, 2002, the City of Union, Missouri and Public Water Supply District No. 1 of Franklin County, Missouri filed a joint application under Section 247.172, RSMo 2000,
 4 CSR 240‑2.060(13) and 4 CSR 240‑51.010.   In their application the Joint Applicants requested that the Missouri Public Service Commission approve Joint Applicants’ Territorial Agreement.  The proposed Territorial Agreement is attached to this Report and Order as Attachment A.

The Commission issued an Order and Notice on November 21, 2002, directing that parties wishing to intervene do so no later than December 11, 2002.  No applications to intervene were filed.

Applicants, the Office of the Public Counsel and the Staff of the Missouri Public Service Commission, having filed a Unanimous Stipulation and Agreement on January 17, 2003, were all represented at an evidentiary hearing held on January 27, 2003.  The Stipulation and Agreement is attached to this Report and Order as Attachment B.

Findings of Fact
The Missouri Public Service Commission, having considered all of the competent and substantial evidence upon the whole record, makes the following findings of fact.  The positions and arguments of all of the parties have been considered by the Commission in making this decision.  Failure to specifically address a piece of evidence, position or argument of any party does not indicate that the Commission has failed to consider relevant evidence, but indicates rather that the omitted material was not dispositive of this decision.

The Applicants:

The City of Union, Missouri is a fourth class city, existing under Chapter 79, RSMo 2000.  The City owns and operates a waterworks public utility and provides water service to the public under Section 91.450, RSMo 2000.  Union is a political subdivision of the State of Missouri and is not subject to regulation by the Commission except for purposes of the joint application and as specified in Section 386.250(3).  Union’s principal place of business is located at 500 East Locust Street, Union, Missouri 63084.

Public Water Supply District No. 1 of Franklin County, Missouri is a public water supply district organized under Chapter 247, RSMo 2000.  The District provides water service to customers located within the District’s water service area in Franklin County, Missouri.  The District is a political subdivision of the State of Missouri and is not subject to regulation by the Commission except for purposes of the application and as specified in Section 386.250(3). The District’s principal place of business is located at 3017 Highway A, Washington, Missouri 63090.

The Territorial Agreement:

Applicants jointly applied for approval of a Territorial Agreement that would designate the boundaries of water service area of each of the Applicants.  The agreement also sets out the powers that each applicant grants to the other to operate in their respective boundaries.

The Territorial Agreement displaces competition between the City of Union and the District within the boundary of the District’s service area.  As a result of the Territorial Agreement the City will provide water service to customers in two developments, known as Mobile Manor and Eagleridge Estates, within the boundary of the District’s service area.

No customers will experience a change of suppliers under the Territorial Agreement.  The agreement meets all statutory and regulatory requirements and is not detrimental to the public interest.

Conclusions of Law
The Missouri Public Service Commission has arrived at the following conclusions of law.

The Commission has jurisdiction over the Territorial Agreements for the sale and distribution of water under Section 247.172.  The Commission does not, however, have jurisdiction over the parties to this Territorial Agreement.  Section 386.250 extends jurisdic​tion to the Commission over all water corporations, but excludes municipally owned water plants or systems from the Commission’s jurisdiction. 

The Commission may approve a territorial agreement if the agreement is not detrimental to the public interest.
  In making a determination as to whether or not a territorial agreement is detrimental to the public interest, the Commission considers four factors.

The first factor is the extent to which the agreement eliminates or avoids unnecessary duplication of facilities.  Joint Applicants state in the application that the territorial agreement will enable the applicants to avoid wasteful and costly duplication of water utility services.  Furthermore, all parties agree in the Unanimous Stipulation and Agreement that the agreement will avoid unnecessary duplication of facilities.  Lastly, Mr. Dale Johansen testified that “implementation of the agreement will enable the parties to avoid wasteful and costly duplication of facilities and services in the areas that are the subject of the agreement.”

Second, the Commission will consider the ability of each party to the territorial agreement to provide adequate service to the customers in its exclusive service area. Mr. Johansen testified that the “parties to the agreement have both the technical ability and the system capacity to provide adequate service to the customers in the agreed-upon service areas.”

The third area of Commission inquiry is the likely effect of the territorial agreement on customers of the Joint Applicants.  Joint Applicants state and Mr. Johansen testifies that no customers would be required to change water suppliers.  The agreement will also enable prospective customers to know which company will provide their water service.

Fourth, the Commission will consider other cost and safety benefits attributed to the proposed territorial agreement.  As noted above, Joint Applicants state and Mr. Johansen testifies that the agreement will enable the Applicants to avoid wasteful and costly duplication of water utility services within the affected service areas and will displace destructive competition between the Applicants.  Applicants also state that the agreement will improve the ability of the Applicants to plan for future water service.  The Commission concludes that implementation of the Territorial Agreement will result in cost benefits.

The Commission may approve a territorial agreement if the agreement in total is not detrimental to the public interest.
  Based on its findings of fact, the Commission concludes that the Territorial Agreement proposed by the City of Union, Missouri and Public Water Supply District No. 1 of Franklin County, Missouri is not detrimental to the public interest and should be approved. 

IT IS THEREFORE ORDERED:
1. That the Territorial Agreement attached to this order as Attachment A and signed by Public Water supply District No. 1 of Franklin County, Missouri and the City of Union, Missouri, on October 21, 2002, shall be approved.

2. That this Report and Order shall become effective on March 16, 2003.

3. That this case may be closed on March 17, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Simmons, Ch., Murray, Lumpe,

Gaw, and Forbis, CC., concur.

Dated at Jefferson City, Missouri,

on this 6th day of March, 2003.
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� Unless otherwise indicated, all statutory references are to the Revised Statutes of Missouri, 2000.


� Id.


� In the Matter of the Application of Union Electric Company and Black River Electric Cooperative, 4 MoPSC3d 66, 68-72 (Report & Order, iss’d September 15, 1995).


� Id.
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