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Public Service Commission
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Staff v . St . John's Mercy Hospital, Case No. TC-2004-0407

Dear Mr. Roberts :

Enclosures (9)
cc/enc :

	

All parties ofrecord

April 28, 2004

I am enclosing the original and eight copies ofthe Motion to Dismiss filed on behalf of
St. John's Mercy Hospital in the above-referenced matter . I would appreciate your bringing this
filing to the attention of the Commission.

Yours very truly,

Lisa C . Langeneckert
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BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

	

PILED
APR 0

The Staff of the Missouri Public Service

	

)
Commission,

	

)

	

Sew!ssodfl RUblicce ornmission
Complainant, )

St . John's Mercy Hospital,

	

)

Respondent . )

Case No. TC-2004-0407

ST. JOHN'S MERCY HOSPITAL MOTION TO DISMISS

COMES NOW, St . John's Mercy Medical Center d/b/a St . John's Mercy Hospital

("St . John's Mercy Hospital"), a not-for-profit Missouri corporation, and asks this

Commission to dismiss the complaint filed in this case and waive any penalties under

Section 392 .2 10 .1 RSMo, and as allowed by Section 392.515.1 . In support thereof St .

John's Mercy Hospital states as follows :

1 .

	

St. John's Mercy Medical Center has a hospital and office building located

in Washington, Missouri (hereinafter referred to as "St . John's Mercy Washington") . St .

John's Mercy Medical Center also maintains a major hospital and other related facilities

located in St . Louis County in the city of Creve Coeur, Missouri (hereinafter referred to

as "St . John's Mercy Creve Coeur") .

2 .

	

On May 12, 1999, the Public Service Commission ("Commission")

granted the Application of St . John's Mercy Washington for certificate of service

authority to provide Shared Tenant Services ("STS") at St . John's Mercy Washington .



3 .

	

On February 17, 2004, the Commission Staff filed its Complaint against

St . John's Mercy Washington for failure to file a 2002 Annual Report ;

4 .

	

On February 20, 2004, the Commission issued its Notice of Complaint.

5 .

	

OnMarch 23, 2004, St . John's Mercy Washington filed its Answer to

Complaint .

6 .

	

On March 24, 2004 the Commission issued its Order Setting Prehearing

Conference and Requiring Filing of Procedural Schedule .

7 .

	

On April 2, 2004 undersigned counsel filed entries of appearance on

behalf of St . John's Mercy Washington .

8 .

	

On April 13, 2004 St . John's Mercy Washington filed its 2002 and 2003

annual reports in this case .

9 .

	

Section 392.210.1 RSMo relating to filing of annual reports states that the

Commission "shall furnish a blank form for such annual reports to every

telecommunications company required to make same." To the knowledge of our client,

St . John's Mercy Washington received no such form or any other notification from the

Commission that said filing was due .

10 .

	

The Complaint states that its contact information for St . John's Mercy

Washington is :

Complaint at 1 .

'

	

11 .

	

The Commission's Complaint did not list a contact person at St . John's

Mercy Washington, despite the fact that David Conover was listed as the St . John's
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St . John's Mercy Hospital
615 S . New Ballas Road
Creve Coeur, MO 63141



Mercy Washington contact in its Application filed on March 30, 1999 for the Certificate

which is the basis for this Complaint . A copy of the Application of St. John's Mercy

Washington is attached as Exhibit A (Case No. TA-99-417) . St . John's Mercy Creve

Coeur employs over 5,000 people at its 615 S . New Ballas Road address-the address

listed on the Commission's Complaint--and a reasonable person could not expect that an

envelope with no contact name or department would reach its intended recipient .

12 .

	

The Complaint states that the Company does not have a registered agent

(Complaint at 1) . However, a photocopy of the Secretary of State's webpage for St .

John's Mercy Medical Center (now known as St . John's Mercy Health System) is

attached as Exhibit B. This webpage clearly lists Bernard A. Duco, Jr . as the registered

agent . While Mr. Conover's address has changed since the Application was filed in

1999, had the Commission listed him or Mr. Duco on its correspondence relating to the

annual report, it would have been properly directed to Mr Conover and the report timely

filed .

13 .

	

Despite the fact that St . John's Mercy Washington has had this STS

Certification since 1999, neither Mr. Duco nor Mr. Conover has ever received

notification that an Annual Report was due and one has never been filed .

14 .

	

St. John's Mercy Creve Coeur also has an STS Certification which was

applied for on September 22, 1988 (TA-89-65).

15 .

	

In our attempts to ascertain the contact information was on EFIS for St .

John's Mercy Washington and St . John's Mercy Creve Coeur, we had many

conversations with Ms . Kim Happy in the Commission's Data Center . After much

research in both EFIS and the Commission's prior data system, Ms. Happy informed us



that the information on EFIS for St . John's Mercy Hospital had become intermingled

with the information for St . John's Mercy Creve Coeur . While the STS Certificate for

the Washington, Missouri Hospital was in the Commission's records with the address for

the Creve Coeur Medical Center, apparently the Creve Coeur certification information

had not been transferred over when old records were transferred in to the new EFIS

system . Due to our efforts, this incorrect information has been corrected in EFIS . A

copy of Ms. Happy's memo relating to this matter is attached as Exhibit C.

16 .

	

Upon first realizing that its 2002 annual report was past due, St . John's

Mercy Washington immediately took steps to complete and file its 2002 annual report

and filed its 2003 annual report early, as well as arranging for filing of the 2002 and 2003

annual reports for the Creve Coeur location of St . John's Mercy Creve Coeur which were

not the subject of any Complaint before the Commission. St . John's Mercy Washington

has complied with all Commission Orders in this case .

17 .

	

St. John's Mercy Washington and its parents, St . John's Mercy Health

System, are not-for-profit corporations which, among other things, are engaged in

charitable and indigent care activities . Assessment ofpenalties against St . John's

Washington would serve no useful purpose and would impinge on these activities .

73I010.DOC



WHEREFORE, for the reasons above stated, St. John's Mercy Washington moves

the Commission to dismiss the Staff's complaint .

731010 .DOC

Respectfully submitted,

THE STOLAR PARTNERSHIP LLP

!

	

,

	

a 4tiQi(° .

	

IA7k~
Robert C . Jo

	

on #15755
314-641-5124
biohnson()stolarlaw .com
Lisa C. Langeneckert #49781
314-641-5158
llangeneckert a stolarlaw.com
911 Washington Avenue
St. Louis, MO 63101-1290
Fax : 314-436-8400

Attorneys for St . John's Mercy Medical
Center dlbla St . John's Mercy Hospital

CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing have been mailed to all counsel of
record this 281h day of April, 2004 .

Q-ve ,,k-r,lA,
Lisa C. Langeneckert



THEPUBLIC SERVICE CO
OF THE STATE OF NUSSOURI

L1 the rnattarofthe Application of

	

_

	

_. . .. _.~.

	

._

	

_.

St-ti7ohn's Mercy Health System, D . B .q .

(Nmc ofApp}icmrt)
for. a certificateof service authority to
provide Shared Tenant Services within
the State ofMssouri.

St. John's Mercy Hospital

2.

	

Address. of Principal Place ofBusiness:

Street . 200 Madison Avrmue

APPLICATION,EOR (-ERTMCATF OF SERVICE AVTijORITY
TO PROVIDESHRED TENANT SERVICES

N TK_E STATE OF MISSOURI

State

	

Mo	_Zip 63rJ90 ~_

3.

	

Applicant is :

`? ladividual doing business under ownname .

Page I

St . John's Mercy Hospital

PLEASE PRWOR TYPE

t .

	

NanteofApplicant:

	

Date ofApplication :

Exhibit A

ContactPerson Who Can Respondto
Questions t;om the Commission:

Name

	

Dave Conover
Address 615 S . New &sllas Road

M_ r.nHta . M!1 6a1.41-
Telephone (,31q)~ti oio

`individual doing business under fictitious name .
(Attach a copy ofregistration of fictitious name with Secretary of State)

Partnership. (Attach copy ofpartnership agreement)
(Application must be filed by a licensed attorney-atlaw in good standing in Missouri .)

)t . "" ' Missouri Corporation. (Attach eenifed copy ofArticles ofIncorporation and certificate of
r fi~

	

corporation from the Secretary of State. Application must be filed by a licensed attorney-at-law
-- mgood standing in Missouri .)

Corporation - Not Missouri . (Attach certificate ofauthorization to transact business in yfissouri
;-.from Secretary of State. Application must be filed by a licensed anomcy-atin good standing .
.iii Missouri.)

. .,~_ppp~t proposes to provide Shared Tenant Services (STS) in the State of Missouri under the jurisdiction
!;!ofthe ms9Wai Public Setviee Comtefssion (Cottmomm) RMttant to Sections 392,4I0 and 392.s20, RSMo
Supp. 1997. Applicant requests Certificate of Service Authority" to install, can, operate, control, manage
ind maintain Shared Tenant Services as described on the attached continuation sheets .

umberoflocations to be served :

	

2

	

(Attach one continuation sheet for each location to be served.) . .

LO 1d

	

7T:OT

	

brtt)7 R7. JdH
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26. Vane and addrsss of Building Owner:

2E1~MadieonAvenue
Washington, MO 63090

21 : if Applicant is not the Building Owner, has applicant received formal authorization from the Building
fa) to provide STS?

	

Yes

	

-No

°22:; Does a bogs] Exchange Company own de buildings Riser Cable?

	

_,-Yes
the answer is 'no", answer the following :

. . Name and Address of owner ofthe Riser Cable:

200 Madison Avenue
-

	

wash .1 FFgtor-I,-M-,)--6SOU

Does the inside wiring conform with the Local Exchange Company's standards?

~;.Would the Local Ex::hange Company have access to cabling to sere tenants requiting dinxt
services frwn them?

	

x

	

Yes

	

No

;Woulld theowner of the cable charge the Local Exchange Compare- for the use ofthis cabling?,
_Yes

	

xNo

E: .-j;ifso, what would be the maximum raw?

'-!

	

CT " nT hrI07 R7 JdH
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-~See Exhibit HA" A.

	

~A cmplctc description of
all

proposed telecommunications services to be offered at oath~
Jocatim

j , . NA copy orthecontract(s) the Applicant intcads to sip with the Local Exaanp Compazy .

See Exhibit "A" -E

	

de-zaiptieft oftime type of'STS technology to be used in each location . Vs, type of PBX

An anneal listing ofany STS rclwxd complaints: from tenants which would also spoeLft, bc
haturT Of the complaint.

I

	

If Applicant foms= anypW in retaining and/orproviding thefbloato the CorcanissicerP
please out anX in front ofthe tMer and explain the problem or provide comnicats in the space following the ..,

(0fric*b601tal, etc .)

s,'A copy ofthe notice used by the AppUcant to notify tenants that local cxchanr access find'
may not be inurrediatcly available ifSTS is mnmmamd at be location.

'AlRattes charged by the Applicant at each location

'.Pc total number or tenants and comspondins stations served at each !xa:ion.

Uocation ,

SKY 135120fit 5th Street,

	

M A1 19 a 1 0f f j ceaWSMILIL414aqqg4_ngton, MO 6-qO90

Medical Offigg RUjifil"
Acute.Caro Hospital

lUAll buildings at the location for which shared tcrtantservices authority is sought herein are located on either c
a Continuous tract of land or upon adjaccat and abutting tracts of land only separated by a public's

:~'tho.-Oughfhm'asshown

	

ortracing attached berets and marked as Appendix L All buildingy.4,
:~rL,,and land at the location for which shared tenant s-vices authority is sought herein artsubject to common;;;

,A~,Cwncrslup Jilurest or associated ownership interests . All buildings and land at the location for which shared,

	

authority is sought herein are located in be same cite center.A- . 011



IS. . Applicant SUM iha th

	

�

	

irate of Service Authority will a
. $eewixs is the Sf~x-. of h,~..".nuri and dxs nox euxhari~e e1,prarov.ia-,
..

6.

	

Applicant agrees to naifytenants in advance of subscribing to STS that local exchange access may notbe
is

	

irwnediatelypvailable if S7S is tertrunated al the location

l . .Applicant egretsWrectify the Commission ifS7S is disa~ntinued ata location and state the date notice was,.,
.~ ". ; given to the Local Exchange Company.

Applicant requests that this Ccrtifificatt or Scrvwe Authority be made applicable to additional Ieca6ons which .'
may be served by the Applicant is the fume . However, the .Applicant must update paragraph four (4) ofthis .'
Application and flc additional continuation shots at Icast sixty (60) days prior to the Anticipated
establishmeotofSTS at each additional location The Applicant recogniras that this paragraph eight (S) in'.
no nay consli'tutes a waiver ofthe single building or lass rcquiremast

Applicant agrcc; to provide annual reports to the Commission listing all premises served and other
information required by the Commixsion.

; .10_ Applicant agrees to ccmply «ith all Commissionrules and regulations which are applicable to pmNtders of
" : S;:arcd Tenant saviors.

11. Applicant understands that an authorization to provide She, ed Tenant Services is not transferable .

= :1Z Applicant tmderstand3 that providing Shared Tenant Servic :s without a Certificate of Service Authority, or
': in vioiatioa'of the: terns and conditions prescribed for ttrc provision of such savior, may subject the
' Applicant tti penalties as provided for by Irw.

13, .. Appiieani fGitber ogees to notify the Missouri Public Service Commission if, for any reason . Applicant :
ceases to provide Shared Tenant Scrvicrs in the State ofMissouri .

414:x Utilus anduntil tNherxisc orde ."cd 6y the Commission, Applicant apses to pay its annual apportioned share :~.
of general itgulaboty ; shcndttutes that tic charged to telephone ccmtpaties pursuant to Section 393 . .'".70,
,RSMo

-3 " ;'Applicasit agteas tocooperate %sith Staff inproviding additions! infacmatioo vrhich msy be taxdcd to processash .
:this application In addition, Applicant agrees to maintain the information listed on Page 3 hereto, and
isundcrstands1hst h may be requirad to supply that information to the Commission or its StaffAl a later date, .

}}6 ~,77rcofiginal lppfcation and fourteen copies should be mailedto :y4. . .

	

=> .
Missotai Public Service Commission
Truman State Office Building
301,.WNtgh St .
P.O: :Hox 360
Jaetsoa. CityMO 65102

Citgaeofthe Public counsel
P:0;Boii:7800

'' Jtisdi Ci

	

MOetty

	

0102

fopy. s}ibuid. be nailed to the Legal Department ofthe Local Exchange Company(its) %hich would se-ve
hrtidTeattat Services fmmion,

Page 2
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;

on only of Shared Trriant-
Oe~er,lCt~o=m~rge.hiwtitans



392.230
` 992:370(4)

392.370(5)
392.390(3)
392.500
192.240(1)

: '29Z270
- .392.290
;';392.290
:392.310

320
: .392.330
392;340

CSR240-10.020
'4CSR 240-30.010(2)(C)
4 CSR 240-:o.a40
4 CSR 240-31030(i)(B)
4 CSR 240-?2 "030(! XC)
4 CSR 240 " ? 2.030(2)
4 CSR 240-32.070(4)
4 CSR 240-?3.0'0
:4 : R240-31.040(5)

23" Ccrsisteertw3St On C-!rtssion's tremsncnt ofcetur ardficatad Shared Tenau Seniors provides.Applicant`
R9uesf , flint therollowiasstattdesnndxeuirtinmbe~ived ; ._

e tariffs with the Commissim
Charges for abort and long distance service.
Submission of cost information
Application of392_220 and 392 .230 for transitionally competitive servixs:
Separations toports .
Changes in rates .
Rates-reasonable average tettarc on invesonent.
Propeay valuation.
Depreciation rates
Issuucc ofstocks and bonds.
Issuance ofstocks and bonds.
Issuance ofstocks and bands .

	

.
issuance or stocks and bonds.
Roorganiratimi

income ondepreeiation fwtd mvcscncots .
Posting exchange rates is central office .
Uniform system ofaccounts .
Exchange bottttdary maps.
Record ofaccess line.
Telephone diratodes.
Coin telephones .
Inform customers of lowest priced services.
Finance fee

Page s
.o'+'a"1~1!

. .
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Whomfore, Applicant roqutsts the Minotui Public SeWcc Commission to grant
its CertiScato ofService Authority to Applicant to install, own, operate, control, manage
andmaintain shared tenant services in the State of missowi as described above.

"

	

_ . . .-
5agn hem;

	

-- :,y;

State of Missouri

	

)

CountyofSt:Lottis )

' Comesnow before me

	

)	, and states that k1he is
(19V-Ijid _

Applicant herein, and &uthcr states that the information Vonteined in this A plic

	

' nis
accumteto the best ofhisAxr information and belief.

SubSCribod andsworn to before me this ,}

	

dayof

	

. I9-.

Print or type name mid address;

TimothyL. Elliott, Fsq.
1IaLowenbaumPartnership
222 South Central Avenue, Suite 901
St. Louis, Missouri 63105
Missouri Bar .i~ ;,

	

Hd9`/

Sign hem:-,~I<.

ti8M LRAGSDACS
Netmyram-Nowy Sat
8=30F W

myafst. Loab
my tgmmtutanRzfa:SWL Z3.2001

)n 'a

	

or-nT

	

�nn7 Q7 Jrh+

	

0;ra7TCC)cr'xe4
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Business Entity

	

Page 1 of 1

Office

	

Business &

	

Research &

	

Elections & Voter

	

Young

	

Gov-to-
Information Investing Reference Into

	

Missourians Gov

Search
*By Business Name
"By Charter Number
*By Registered Agent

Verify
*Verify Certification

Annual Report
*File Online
*For New Corporations

Online Orders
*Register for Online
Orders
*Order Good Standing

Filed Documents
Date: 4/26/2004

	

(Click above to view filed
documents that are available .)

Business Name History

Name

	

Name Type
ST . JOHN'S MERCY HEALTH SYSTEM

	

Legal
ST. 30HN'S MERCY MEDICAL CENTER

	

Prev Legal

Non-Profit Corporation - Domestic - Information
Charter Number:

	

N00017776
Status:

	

Good Standing

Entity Creation Date :

	

11/11/1891

State of Business . :

	

MO
Expiration Date :

	

Perpetual
Last Annual Report Filed Date :

	

10/22/2003
Last Annual Report Filed :

	

2003

navigation contents detail
Home I Site Map I Contact=Us I Jobs I Search

Registered Agent
Agent Name:

	

BERNARD A. DUCO, JR.
Office Address:

	

2039 N GEYER RD
SAINT LOUIS MO 63131

Mailing Address :

Office of the Secretary of State, Missouri - Matt Blunt
State Capitol, Room 208 and State Information Center, 600 W . Main

Jefferson City, MO 65101 " (573) 751-4936 " SOSMain@sosmail .state . mo .us
[Internet Privacy Policy Statement]

Exhibit B

https ://www.sos.mo.govBusinessEntity/soskb/Corp .asp?653606 '

	

4/26/2004



Memo
To: File

From: Kim Happy

Date : 4/27/2004

cc:

	

Lisa Langeneckert
Via E-mail - liangeneckert(d)stolaria

	

corn

Re:

	

St. John's Mercy Hospital and St . John's Mercy Medical Center

I spoke to Lisa Langeneckert on 3/24/04 regarding the certification of St . John's Mercy Hospital and St .
John's Mercy Medical Center. There was confusion regarding the companies' certification information .

I searched EFIS and the Old Docket System . I found that St . John's Mercy Medical Center was
granted a certificate in TA-89-65, however, this information was not captured in EFIS . Therefore, the
company was not included on Annual Report and Assessment mailings . The following registrations
were present in EFIS at the time.

Missouri Public Service Commission
P.O. Box 360

Jefferson City, MO 65102

"

	

St. John's Mercy Hospital (#1122)
615 South New Ballas Road
Crave Coeur, MO 64141

Case : TA-99-417
Date: 5/12/1999

St. John's Regional Medical Center (#1123)
2727 McClelland Boulevard
Joplin, MO 64804

Case : TA-98-121
Date: 9/1/1998

The registration for St . John's Mercy Hospital actually displayed the address for St . John's Mercy
Medical Center . So it appears that the two companies' registrations were somehow intermingled .
Thus, I updated EFIS to reflect the following .

Address & Contact Update
St. John's Mercy Hospital (#1122)
901 East Fifth Street
Washington, MO 63090

Case : TA-99-417
Date: 5/12/1999

Exhibit C

Data Center


